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ifrtn <rc*nc 4 tiwmqt (t«tt ift tftfgt) fW nrD fW nt gtfWw *t»w tfk ^faqjunt 

Statutory Orders and Notifications issued by the VfrWrieg 0 1 the Govemtent of India (other than 

the Ministry of Defence) 


vrfav, trft? fWmti tmr <¥?et rfanrnr 
(errfnr «flr wflnw u i firmn) 

nf 24 TO, 1992 

err.w. 2302 .—nrern: ufodT ^f%rr, 1973 (1974 w>t 2 ) 4ft srnr 24 aft (s) jT^rurtT 
arfwff frr jnftn «ft <ft. sm. dWd t Kft , ^ vti aft #ir *rt* Thrift, tfm it >sft ar^>T,% rt 

Mfar #w, tmpt rnf ^rruftiifaT (ifm) % fare 'fatsur % fact tffre fa??ft htut: tf. 

wtt. *ft. 17 / 91 /trmfWt/*^ % sfatre % faq farta ?rfar g fatifan ? % re if fa^re reeft |i 

[tfanT 225/1 «/9i-^.dtft-II] 

7- tft. rerf, nf'nr 

Sh. P. R. Namjoshi, Advocate Bombay High Court as Special 
ftiblic Prosecutor for the purposes of conducting trial of 
nelhi Special Police Establishment case No. RC. 17/91/ 
SCB/BOM against Sh, Constancio Fernandes, Preventive 
Officer, Revenue * Intelligence, Marmugao (Goa) pending 
trial in the Sessions Court at Panajl, Goa. 

[No. 225/18/9I-AVD-II] 
A. C SHARMA, Under Secy. 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 

AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 24th August, 1992 
S O. 2362.—In exercise of the powers conferred by Sub- 
Section (8) of Section 24 of the Code of Criminal Procedure 
1973 (2 of 1974), the Central Government, hereby appoints 


2113 GI/92—1. 
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ftrr tosttot 
(wrfaw vnf fronTA) 

(t%A TOTTA) 

Tf fosft, 20 TOTTO, 1992 

■PT.OT. 2363.—fafAARA STfETfARA 1949 (1949 TO 10) 'iff ETKf 53, 3TOT TOR urfTTRt ^ SpfPT 
iJR, %RftA totot, TOroftA frolA $2$ qfr ftnsTftsjT q - ^:, tpr^iru, rTtott TOcft | f% toft ufqfATOT to srur 9 % 
fa Afro totto fa. to, TOftr ftfa % tea fa^Tftf, AfrorAi 1 ? it tot%, set OTffa 2 rt? 13 t'^r farfat ato 
RE E. 212/4, TO HjHfafa TO 10 3JA, 1993 TOP TO qqftT TOP ET^ pjr 3 TA I 

|U 1 5 / 6 / 91 -^t-afr. >T*f tT.] 

TO TO TOm, wpc ufar 


MINISTRY OF FINANCE 

(Department of Economic Affairs') 

(Banking Division) 

New Delhi, the 20th August, 1992 
S.O. 2363_In exercise of the powers conferred by Sec¬ 

tion 53 of the Banking Regulation Act, 1949 (10 of 1949X 
the Central Government, on the recommendation of the 


Reserve Bank of India, hereby declares that tho provisions 
of Section 9 of the said Act shall not apply to the Bank of 
Madura I.td. for a period upto 10th June, 1993 in respect 
of tho landed property bearing R. S. No. 212/4 measuring 
2 acres and 13 cents held by it at Thittakudi village in Tan- 
jore District. Tamil Nadu StaU> 

(No. 15/6/91-BO&A] 
K. K. MANOAL, Under Secy. 


A$ tefT 25 RATE, 1992 

OTTTT. 2364.—EUTOTO FATA (t !4Mlf« ’iFT arfaTOfTOft TO TOftTO) aif«Pf9R, 1971 (l971 «TO 40) ^ KTTO 
3 5TTT TTfT wftfpfi *TO TpflA TOTA gR aftr AUTO quP TR faff RTTEA, 3TTfa"P TtTO fAATA (tf%A TOTTA) % 12 TpT, 
1975 PTTfT % TT3R5T ^ ATA II Afa 3 % REAP! (ii) t SPTOfaE 12 'SET, 1975 TO TTfagTOAT E- RE. RT. 2186 
*pr vifam *rocr gR, tori; far TOTOtora ir iTOr fat AR AiTAf TOt'pTO % faR TOt ar upft TO TOwc, TOTOa 
t p. tk, reastto faRfafaq atoTO % «frr?uT (i) Jr qrffafaE se 3rf%rqnf^rf TO ffajroT qruft |, TO tor % 
y. unfed TO t r y rftTO % tot % awe stRffTO TOt, TOr toft TOafTOnr % TOIaa % fug tout qfaqrrTO (rTOto 
aniwT) gtA TOr TO tort TOTOaaa tto tout h i far a t to 1 eTOa TOTO eat tea tttt pt ee%aTOa tow atrTO % 
TOtoa ( 2 ) Jr% H T gyfK TOTOfTOr in'prTO unTO % toa it spur TOsfptr TOt to retTOa TOatTO % sttoiu tout wfe- 
tr ip.h l *Ft rH TOT TO^TOl TOt gro TOTTf:— 


TOnft 


qferorfr to to? 


TOTTOrfr TTOTOl TO ^TRT aflTT qfijTOT MTO TO TOlTOT 



(2) 


TOT TO^TTq'ETTO, TO^RTiT,- TOKrf TOTOT, SlfTO 

239, fTOTTTO TOUT RUl, qflTOTO TOUT', qrof-400021 
TOT TO/lMd/rTO, 3TTOT TOTOfTOT, TfeiTOT fa 3Thi ^fSTOT, 
TO TOT STOUT, 6/7 ^fTOT fiTO fTOUT VTTOT, fTTOT3f( TOTT, 
gut-41100 5 

TOT TOTORTtUT, at TOT TOTOfTOT, gfqTOT W TOTT 

177/1 gifrot i t, AT TOT T\T TO/BTO?k-380009 

TOTETTO, WTfT'T TOTOtRT, gfe-Tf fa TOfTO ?iTOT, feldTO 
TO^TO TOE-T TX qr? gror-39500 0 


gfTTOT fa TOfro ifwr % ?ir*ror tat sttt tttto tttto 

aftr ip q| q-y; qrjff; sffr 5T«i- eur it ferr jpr 

toup: 1 

qf-VTOT fa Afro tf^qT % qq'TO TOT% gT'TO TATO TOTTO 
3tk % TO3 TO TOTTI'^ %TT*ft ftrTO ( TTO 5 (Yt 

TO'J| % TRTFTO) afk AtTO if Rt/ PR qfUTT 
qfqqT fa srfp ifatf % TO TTfr JTU Tf ATfft 'iftT T 
q| TO TTOCTfT %TOfT froff it fur TR \TOTO I 
gfqtR fa TOfqi gfT'TT % qi TOTT 5TO ^TOTltt ATO 
TOd TO Rq TTTO 3TfT TTTT it feft AT 'Ti/qr I 
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1 

tor ttotop, aftw Pifttro, ^Ftototo TOp ftp tfatr, 1 , 
^farro TOrft, ftotto crt, prforr tototo, ft. Tifftp pTOi', 
PTtpfp-SGOOOl 

j H - t^t ttorp, trot pr-TOftT, toFtototo top ftp ftftrr, 

26/28 ft, PTOlfe >%TO, ft/ feft-1 10001 
$ftzr TTOTOP, SfsffTO PTTOTTOT, ftftTTO t’P ftp ftftTT, 

tr^r. ft. tnr. tPTropro tFptop, wr^fr frot totto, tofj to:, 

TOT^-302015 

TO TR tTOTOP, ftTOf PPTTWT, PjfTOTOTO tp f TP ftftrr, 
ftftft ftfsftTOt, TOTOTO TO fftfft ftt, ft. ft. TOTOP, 
ftrrt-462 003 

TO Tft TRHP, JjfftTTO tip ftp ifm( ftzf PtTPTO W5f<T, 

8 , to^rtot tnff tnf, ^^>226001 

to ttot ttotop, ifro pr'-ntt, ijItototo top ftp tfftrr, 
irrft TOft, sr*nr ftftt, 225 ft, torr ftft. toTOto PtJ, 
ptPTOT -700020 (Tfftro totor) 

ftftt tttotto, sTOftro prftroro, ijfrocpT top ftp wferr, ft. 

ftt, ftTOTOlft, TOTOT5Tft-781003 


tjTtototo top ftp ftftrr TO iff totoTO totpt tr tTOft ftp % 
tz2 top TOto prto ftr ft* TO fft tot tFptop 1 

JjfTO'T'T TOP ftp ftftrr % TOF I3TOTO TOTPT TOT TOTft fttP % 
Ttt TO ftftTPT, ttFTO, t^ ^ P ? ft r fftftt TOft 
ft«tt TOto pfr ftt ft-ft TO Ft 1 . tit tFpttp i 

toFttto ftp ^fr-Ti TO Err 77% jrpr to tot ft ftp TO 

t| TP pTtTTR % TOft Pfftf if fftT PT TfpPFP I 

ijfr-R tp ftp ftftrr % swtr tot% stopf tttotot troTOr 
■ftp if TO? TP If err TTO % tto ftft TO ft? pr 
tSTOttp 1 

TfTOrot top fts ftftrr % smr tt% grot tttotot tot ft ftp 
TO t:TO to -jto: TOft ft irft ftrft f frp Tfftrp 1 

Tfroror % ftr: pfftrr t >ttott top topt rtto tot-pf 

cs 

ftp if T| TO TfTOT TOTIPf % Pfft fftTT if fTT TT 
qfrop 1 

ftTOR TTO ftp t%TO % TOT TO TOP TKf TOTTO TOft 
ftp if T> TO TTT, fTOJPr, if'TTTT % TOft ft ft if 
fftT TOT ftPffP I 


ftftfp 5RETP, ftfft TTlftro, ^fftTOT tP tfp ftwr, 121 / 

122 rgTPTt TTOP, TOTO TOT, rjfTO 3, fttT ftp, 
P^rftfTO:“751001 

pt^TTOP TOfT TOTOTO, TTOT TOTOtTtot', ft-TTO TOP ftp ?fPTI', 
ftfTOT fftTOT, TOTT Pt, TOifTOT TOWPt, TPt TOT, 
TTOtT-8 00001 

to trrrsrftrp, ftror PTfttT, toTtot tTO ftp ftftfr, toj- 
fpPTO, TOTT TOT, 10 ft, PPtPPIT PTP, TOTOftp- 5 G 0001 

PT^TTOP TOTO TTOTOP, TOftTOP T?J TT'JTO PT PiTOTO, ^fpTOT tft 

ftp ftftrr, tot ft-FTTOT, ^topt tot, “tTOni 1 tRiftf, 

^TPHTT-5000 01 

TO TOft TOTOTOP, TOTOT TiTT ITOT, IffTOTOTO TOP ftp fttTT, 1 3 9, 
'HTSt, TOSTTO-6 000 18 

pftfrro sftap, ^ftrr pTrofro, ^totot tp ftp tfetr, itto.. 

ft. ftt, fTOtTO-695001 


fttTOT tp ftp ftTOrr % TOTOTT ‘?TO% STPT 3TTOTT TOTOpf 
■ftp ir Tft TPTOftTOr % TOft ft ft if ftp TOT TfPTOP I 

TTTTT tp ftp sIPTf ifTtTft TOTOP TT 7 r TOTTT TOTPf 
ftp TO T i TP ftftP P TOft ftft if fT t TOT TfPTOP I 

TOfTOTT TOP ftp ftftrr % TOTTOr TOTP TOTPF TOTOTOr TOTOft 
ftp TO T3TO TP pftsp P TOft ftft TO ftcr TOff qfPTOP I 

'ijfTOTOTO TOP ftp ftSTTOT TO PTOTOT TOTOTO TOTPT TOTTOT 
TOTOPf ftp TO TPi TP trtr TtTO TO TOft ftft TO fr-7 
TOTT TfPTOP I 

EjfTOTOT TOp ftp ffTOTOT TO TOTOTOT ttTO 3TOPT TOTOTOT TOTOft 

ftp TO t| tp TOfrotTOTf ftp TOto -pitoto ftr qlftrTOft TO 
TOft ftTO TO ftTO TOiT qfPTOP I 

ijfTOTTO TOP ftp ftTOTT TO TTOTT tTOTO TORT TOTOTr RTP> 
ftp TO T| TP TOPt TO TOTOf 'ftft TO ttT TO'T TpPTOP I 


[TO- 15/7/91-ft, ft. Ill] 
TO. TO. TOTOt, TOTP TOfTOTO 
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Now Delhi, the 25th August, 1992 

S.O. 2364 : —la ixirciso of the powers conferred by section 3 of the Public Premises (Eviction of Unautho¬ 
rised 0"upants) Act, 1971 (43 of 1971), and in suppression of the notification of the Government of India in the 
Ministry of Finance, Department of Economic Affairs (Banking Division), No-S.O. 2186, dated the 12th June, 1975 
published in the Gazette of India, Part II, section 3, sub-section (ii), dated the 12th July, 1975 except as respects things 
done or omitted to be don- before such supersession, the Central Government hereby appoints the officers mentioned 
in column (1) of the Table below, being officers equivalent to the rank of gazetted officers of Government, to be 
estate officers for the purposes of the said Act, who shall exorcise the powors conferred and perform the duties imposed 
on the estate officers by or under the said Act, within the local limits of their respective jurisdiction in respect of the 
public premises specified in column (2) of the said Table;— 


Designation of the Officer 


1 


Deputy General Manager, Metropolitan Bombay Zone, 
Union Bank of India, 239, Vjdhan Bhavan Marg, 
Nariman Point, Bombay-400021. 

Deputy General Manager, Zonal Office Union Bank of 
India, Jeevan Prakash, 6/7 L.I.C. Building, 

Shivaji Nagar, Pune, 411005. 

Deputy General Manager, Zonal Office, 

Union Bank of India, 172/1 High Court Way, 

Ashram Road, Ahmedabad-380009. 

Regional Managor, Regional Office, Union Bank of India, 
Shivam Chambers, Varachha Road, Khand Bazar, 
Surat-395030. 


Categories of Public Premises and local limits of 
jurisdiction 


2 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in Greater Bombay 
and Thane region. 

Premises belonging to or taken or on lease by or on 
behalf of the Union Bank of India in all districts, in 
the State of Maharashtra (other than Greater Bombay 
& Thane region) & Goa. 

Premises belonging to or taken on lease by or on 
behlaf of the Union Bank of India in all the districts 
in the State of Gujarat. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in the Union 
Territory of Daman. 


Regional Manager, Regional Office, Union of Bank India, 
1, Jagannath Plot, 1st Floor, Radia Building, 

Dr. Yagnik Road, Rajkot-360001. 

Deputy Genoral Manager, Zonal Office, 

Union Bank of India, 26/28 D, Connaught Place, 

New Delhi-110031. 

Regi >nal Manager, Regional Office, Union Bank of India, 

S. D.M. Hospital Premises, Bhavani Singh Marg, 
Bapunagar, Jaipur-302015 

Deputy Goneral Manager, Zonal Office, Union Bank of 
India, Gaigotri Complex, 1st Floor, Bhadbhada Road, 

T. T. Nagar, Bhopal-462003. 

Deputy Goneral Manager, Union Bank of India, 

Hotel Clark* Avadh, 8, Mahatma Gandhi Marg, 
Lucknow-226001. 

Deputy General Manager, Zonal Office, 

Union Bank of India, Alepe Court, 1st floor, 

225 C, Acharya J.C. Bose Road, Calcutta-700020 (W.B.) 

Regional Manager, Rogional Office, Union Bank of India, 
G.N.B. Road, Chandmari, Gauhati-781003. 


Premises belong to or taken on lease by or on behalf 
of the Union Bank of India in the Union Territory 
ofDiu. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in the State cf 
Haryana, Punjab, Jammu & Kashmir, Himachal 
Pradesh & Union Territory of Delhi. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Rajasthan. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Madhya Pradesh. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Uttar Pradesh. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of West Bengal. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Assam, Tripura, Meghalaya. 
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Regional Manager, Regional Office, Union Bank oflndia, 

1 21/122, Kharvel Nagar, 1st Floor, Bhubaneshwar-751001. 

Assistant General Manager, Regional Office, 

Union Bank of India, Nasheman Building, 1st Floor, 
Nasheman Maxhrul Hawue Path, Patna-800001. 

Deputy General Manager, Zonal Office, Union Bank of 
India, Chandrakiran, 1st Floor, 10-A, Kasturba Road, 
Bangalore-560001. 

Assistant General Manager, Assistant General Manager’s 
Office, Union Bank oflndia, Lata Complex, 2nd Floor, 
‘JUSBAHG’, Nampally, Hyderabad-500 001. 

Deputy General Manager, Zonal Office, 

Union Bank oflndia, 139, Broadway, Madras-600 018. 


Regional Manager. Regional Office, 

Union Bank oflndia, M ,G. Road, Trivandrum-695001. 


ftorft, 1 ffowr 1992 

«PT. 3 tt. 236 flW, aftwtpTfr fw wfafaiTR 

1948 (1948 «PT 15 ) SITU 21 379 TO (2) 

tr^rc*? Jr, srrafw aftartffar farr to? % frssrqi 
wti iff ftrarfOT gw?? fto*r 3 Kr 14 fto^, 
1992 qff wto orrJr qT% tu 14 2007 

jf> qftow *?W qrfcr tsarr qO’ sr 

13% (toj irftod) ftoffto qrtot 1 1 

[qiT. tf. 2(l5)/92—aiT^.tp?), IJ 
trr. . fRR, fatoqt 


New Delhi, the 1st September, 1992 

S.O. 2365 .—in pursuance of sub-section 2 of Section 21 of 
the Industrial Finance Corporation Act, 1948 (15 of 194$, 
the Central Government on the recommendation of the'Board 
of Directors of the Industrial Finance Corporation "of India, 
hereby Axes 13% (Thirteen percent) per annum as the rate 
of interest payable on the bonds to be issued by the said 
Corporation on 14th September, 1992 and maturing on 14th 
September. 2007 

[F. No. 2(15)/92-IFJJ 
H. S. KUMAR, Director 
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Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Orissa. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Bihar. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Karnataka. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank cf India in all the districts 
of the State of Andhra Pradesh. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Tamil Nadu and in the Union Territory 
of Pondicherry. 

Premises belonging to or taken on lease by or on 
behalf of the Union Bank of India in all districts in 
the State of Kerala. 

[No, 15/7/91-B.O.-III] 
K.K. MANGAL, Under Secy. 

3TTwr afl^FT spT VPTtW 

qnroyTT, 15 apr, 1992 

3d%ppFTT trim l/l 992-93 
W. 3(T. 236 6 3TTWT irfsrfJpTR, 1961 ( 1961 45T 43) 

qrt trpi izo qft ( 1 ) t ( 2 ) % aftfrnprw 

% spjhtt rm torr Jr swr ar-TFf 
arq- yrftoff *tt TfFr 4rct f, wwr srnjw 

qtorc sfrrr- 8 , ufr^rnr, tmm tor- 

10 , tor-i 3 , tor- 15 , qmqjerr % sfaTfthFrc T4T syrm- 
top factor if ( 1 ) ^ frttftoft (rp(r-‘io 

( 1 ) qrvppm ( 2 ) frtrffaft r£t-i3( 1 ), 

( 3 ) 15 ( 1 ), 4WTOTT 

( 3 ), fR? twrf ’pm $? 1 

grpjR? 3rnm trrtoprft 3Tfferg^nrr % ?npr 
VBft w ftom qtuT srmf fa 

13TFPR? arMdW qff STTCT 127 47*7177 120%3?RPfa 
ftt gxu TTt ftow/srrto 7?rff ft 1 

3T?tw 15-&-1992 ir wf], ifto I 

|to. Rw./q.p.- 8 / 92 - 93 ] 
lift. ?PFFTT, snW^srT^fd 
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OFFICE OF THE COMMISSIONER OF INCOME-TAX 
Calcutta, the 15th June, 1992 
NOTIFICATION NO. 1/1992-93 

S.O. 2366.—-In exercise of the powers conferred on nre 
under sub-sections < t) k <2) of Section 120 of Income Tax 
Act, 1961 (43 of 1961) and all other powers enabling me in 
this behalf, I, the Commissioner of Income Tax, West 
Bengal-VIII, Calcutta, hereby, create three (3) new charges 
to be knowu as (1) New Assesscc’s Circle-lOfl), Cal. (2) 
New Asscssee‘ s Circle 13(1), Cal., (3) New Assessee's Cir, 
15(1), Calcutta, under the jurisdiction and administrative 
control of Dy. Commissioner of Income Tax. Range-10, 
Range-13, Range-15, Calcutta respectively, under this Charge, 

Provided that the aforesaid Income Tax Authority shall 
perform their functions under this notification subject to anv 
direction/order that may hereafter be issued by me U/s. 120 
or U/s. 127 of the said Act. 

This order will take effect from 15th June, 1992. 

[F. No. Jur/WB-Vm/92-93] 
S. C. SAXENA. C.I.T. 


?r£ fop#, 26 TRTcf, 1992 

sfiT.arr, 2367 .—f#ri?r (Tsrrfp^y aflrc 

1963 (1963 ftt 22) # arc 

3 STCT5PW TlfaWT 471 Ffffa FT# gT, Yutffa TTWT< 

f.tt.stt. 1614 utfrar 3 ^r, 1992 a 
4iTfr gr <?r. #. wor, am # 44 , Trfa®T 
W1P TT sft trfr. FTSTTUFT % WFT FT falfa 
Mterr Ffaw ftt r^ttf jjpw Prefer tt# 
1 1 

[ffirfafa. 3/90/8 5-|aufTTtrf^tft] 
fRTft ^rr fwr, Pt^t 

MINISTRY OF COMMERCE 
.New Delhi, the 26th August, 1992 

S.O. 2367.—-In exercise of the powers conferred by section 
3 of the Export (Quality Control and Inspection) Act, 1963 
<22 of 1963), read with Rule 3 of the Export (Quality Con¬ 
trol and Inspection) Rules, 1964, the Central Government, 
in modification of Notification S.O, No. 1614 dated 3 June, 
1992, hereby appoints Dr. G. Sundaram, Additional Secre¬ 
tary, Ministry of Commerce as Chairman of the Export Ins¬ 
pection Council with immediate effect, vice Shrl V, S. 
Venkataraxnan. 

[File No. 3/90/85-EI&EP] 
KUMARI SUMA SUBBANNA, Directo t 

m mrm 

fa*ft, 13 4F!F?T, 1992 

tpr.air. 2368 .—cninmn 
m r mflu sratsFff % far sniPi) ftw, 1976 % Pwf 
10 % 3FT Per ( 4 ) % if trer ifarffr % 

aFfpfa ntY qfar faH'fafarar fffffffaFT tt ftm s 0 
srf^TRRT ^ qrr peht 3 tft ftct 

ft Purr I, aifa^fa?r t - — 


1. #fR tTR TRFR SFjTJR | 

TSPT Tfat-8 3400 5 (r^tt) 

2 . OTf ‘F-jvfffR 4RT, qRttF tRff FT?, 
'fffaffTvT- 2 6 3136 

FffHTR (^.F. ) 

fa. 1 1 01 l/18 / 8 9-f^oft] 
Ttfa fFiT, 3F FFRT 

MINISTRY OF TEXTILES 
New Delhi, the 13th August, 1992 

S.O. 2368.—In pursuance ot Sub-Rule 4 of Rule 10 of the 
Official Language (Use for Official Purposes of the Union), 
Rules, 1976 the Central Government hereby notifies the fol¬ 
lowing offices under the Ministry of Textiles whereof more 
than 80% staff have acquired working knowledge of Hindi: 

1. Regional Sericulture Research Centre, Central Silk 
Board, Ranchi-834003. 

2. Regional Tasar Research Centre. Central Silk 
Board, Bhimtal-263136 Nainital (U.P.). 

[No. E-11011/18/89-HindiJ 

KIRTHY KUMAR, Dy. Secy. 

cutr ffV '(fen? fret irtff 
fffRfr, 19 smff 1992 

FT. srr. 2369 .—Vnlfa ECiTiF, TTRtfat YnfR 
qfci^ fffafanr, 1973 (1973 ftt 59 ) 4 ft smr 3 
Ft tmiTH ( 1 ) mr ffh ref-tt ft sm tct 
ffTCT mFTT 47 ffWfffFT FFRR #T FffaTT 
mwv (FTTP'-r K-TTff) Ft Fffafa’T) #FT Ti, -IT. 
482^) FTTfa 6 TRFT, 1974 *f PfHpifa f ’TsftSFT 
FT# | , WfT :— 

■JET MpRFR ft ffTTTT F, "tTrCT 3 3FOTTI 
(l) (<?) % A'SU faTTf-TT” if FIT % STfffa 

Fff WF'f 19 3ftT T-Rf RFRT Ffafeot T 'IWR 
faFTfafaff Tff UWl'T 3ftT Ufafeqt 3Ff:F--i I Rtcl Ft 
■Firnt, iTfftff :— 


1 2 

“20 st. rrr.rir. tiw, 

fogqPmiFc r, tYr wrt 

10, ^FH3T faWT •RT- 3 S 812 0 

fa, *f!. 26018/l5/87-^Nt. (^fatr^)] 

test fasftr e#, PtYjff, (w. fa. ft. ) 



[ReT II-UW 3 ( \i)] 
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MINISTRY OF HEALTH & FAMILY WELFARE 

New Delhi, the 19th August, 1992 

S.O. 2369,—In exorcise of the powers conferred by sub- 
section (1) of section 3 ot the Homoeopathy Central Council 
Acl, 1973 159 of 1973), the Central Government hereby 
makes the following amendments in the notification of the 
Government of India in the erstwhile Ministry of Health 
and Family Planning (Department of Health) S.O. 482(E), 
dated the 6th August, 1974, namely 

In the Table to the said notification, under the heading 
“Elected under clause (b) of sub-section (1) of sec¬ 
tion 3%, after serial number 19 and the entries 
relating thereto, the following serial number and 
entries shall be inserted, namely :—■ 

(1) (2) 

“20 Dr. S. S. Patel, 

Dean. 

Faculty of Homoeopathy, 

Sardar Patel University, 
iP.B. No. 10. Vallabh 
Vidyanagar-3 88120 
(Gujarat) 

Sardar Patel University” 

[No. V. 26018/15/87-Homoeo (CCH'] 
__ ___ _R. K. MUKHL Director qSM) 

3T$fV fWHI TTTFH 7 
fReRV, i fo r m ', 1992 

■fiT. HT. 2370 .—HcT: ^1 im WIR fRvTFT 
foFHV % TFfiTTOT tjqr-WcPF (TWEET) TFT foWTR % 
Tjq ‘V S? apfRTT Tff Rfr ffR V’ iRV % fRlJ 
W$?mTRTFFF TTfTfTlTt $ | 

9fk *FT: 5FRT5FT faTUr ^ TT-fRR5TRI (5POTTFT) 
*FT Tf TTT TfTpT fTRT TTT % Rk ai yfTTHWFft RTTOff 
•fit ftFTCTT RT f%fir vFW-'FTFRT TrfHTTPt RV 
Jr RfrT ^ TTT 7^V I I 

m 'fpr: fRfa-7 Rrr (TRiRmr, fruwr 

Rkm'fEr) f-mw-ff, 1965 12 % -ttfew 

(2) vws (m) am Trarr grfWr rttwRt *rtR ^ 
TTV'ffT tr-r^sm Jiff! from Ruffet % vxx tREt 
(Raft Rnufr Ek rurr) Et tttvr fRsrPT R 
ipt ‘V ark fr V’ nff 3j? «k snwf frFTT faq 

WEFT fRvrFT ‘T wfawp (TOFTo) SrrfWTft 

*ffr fwrpuit v fEtur -hr fRfEfm EVf Rr 
a* mrrE % fEr nerur tithpittorti snfRFTfr RtfiR 

fri^ET '$XcT | I 

[E EVo-3 101l/l/89-EV EV TT] 
at. Rm;, #ff srftrrm 

MINISTRY OF URBAN DEVELOPMENT 
New Delhi, the 1st September, 1992 

S.O. 2370,—Whereas the Deputy Controller of Publication 
(Admini tration) Department of Publication, Delhi is at 
present tho Disciplinary Authority for certain Group ‘C* 
posts and Group ’P’ posts in that Department 


And WHEREAS the post of Deputy Controller (Adminis¬ 
tration) Department of Publication is at present lying va¬ 
cant and lot of difficulties are being experienced in the ab¬ 
sence of the Disciplinary Authority for settling tit© discip¬ 
linary cases. 

Now, therefore, the President, in exercise of the powers 
conferred by clause (b) of sub-rule (2) of rule 12 of the 
Central Civil Services (Classification, Control and Appeal) 
Rules, 1965, hereby appoints the Under Secretary (Stationery 
and Printing) Ministry of Urban Development as the Dis¬ 
ciplinary Authority competent to impose any of the penal¬ 
ties specified in Rule 11 of the said rules on the employees 
holding these Group ‘C and Group ‘D’ posts in the De¬ 
partment of Publication for which Deputy Controller (Ad¬ 
ministration), Department of Publication is the Appointing 
Authority. 

[No. C-31011/1 /89-PBN1 
T. JOSEPH, Desk Officer 


Ek snrmr Rtptt 
fteft, 12 TUTTO, 1992 

*6T. SIT. 2371 -—’UTfTT (WITOT) fRtUTITTT, 
1983 RfRtTR 9 TlTIT TfST TTRrfE'jT TOlf-WT, 1932 
( 1952 TT 37) Aft STITT 5 # OT3TTT ( 2 ) CTTT 
wtt ^rPrrmrf *rr rERt ffirE ^ ERik fwr: EV EV. 

tihtt, (?nf'fV.aft.tTR. : 71 ) EV Ekfkr Fkfr 
snrm RrE R 22 - 7-92 (^fft) R wE 

?nRw RtR w Rmfrrr 4ft surf tc ttVIRt 

TrfRafTRt fRjsRi ttRV fRR"i'b apT^rnrr RV 

tt-t V'Rf v f'Tfir Rrrrr 1 

[nijvf Rwr 80i/9/89-qRi. (Rt)] 

tirr. RR. R^V, ^ Trffffrm 


MINISTRY of INFORMATION & BROADCASTING 
New Delhi, the 12th August, 1992 

S.O. 2371.—In exercise of the powers conferred by sub¬ 
section (2) of Section 5 of the Cinematograph Act, 1952 
(37 of 1952), rend with Rule 9 of the Cinematograph (Cer¬ 
tification) Ruler 1983. the Central Government is pleased to 
appont Shri D. Kailasa Prasad, (IPOS : 71) as Regional 
Officer, Central Board of Film Certification, Hyderabad, at 
b- level of Director *» » measnm personal to him, on 
Central deputation terms, w.e.f. 22-7-92 tFN) until further 
orders. 

[F. No. 801 /9/89-F(C)j 
M. S. SETHI, Desk Officer 


Rmr: Rwm 
(mi fSpnrr) 

qi faevfV, 25 HDTfT, 1992 
«fiT.Sn\ 2372 .—-TNlFT^r fRtUT, (Tfa %VITnATlu 

rREtRV v fRrr siREr) 1976 RifRtnr 10 Rr TT-fRriT 

(4) R? R Vi-sr tor, m fR«rFT tffRrr- 

fRftro ttRetto TFrimiT Rt, fhTT 80 nfTtro tR- 
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^ 44 TPfaTTO 5JT4 JTF4 ffiT ftpiT $, 

Tdt |:— 

1. smew nw, 

TOTTOiteT TO4 
t TFFTp:-38 5 002 

2. qtfterc: Trfrqr 

<1*1 < TO4 

$^TTOT 

3. ^nftWF rre tott 

VTT(fN74, WTpnTPTO 

4- SWT STtft6f4> ST4) ?PTT 

to, 

5. SWT wsftow mwc, 

TOTTTiTt TO, TOTTTTTV 

0. ST^tePP TOT TOT 
"CET. ?TTT. " TOW $74 

7. *nftWF 5TTOT 

4TT4T?ft *i .VI, 'TTTTrtrfY 

8. < *)4I 

WffTOfTO-38000 I 

0. *rtft«PF WIT 

io. srro srtfVwr 

tw 344 TWT, "4^” TOW- 
TOtTTT 

[w. £.-11017/1/92—TT. WT.] 

IT. ffifCTWrCT ftw, fTOSFP(TPJTFTTr) 

MINISTRY OF COMMUNICATIONS 

(Department of Posts) 

New Delhi, the 25th August, 1992 

S.O. 2372.—In pursuance of Sub-Rule (4) of Rule 10 of 
the Official Language (use for official purposes of the Union) 
Rides, 1976 the Central Government hereby notify the fol¬ 
lowing offices of the Department of Posts where 80 per cent 
staff had acquired the working knowledge of Hindi 

S. No. Name of the office 

1, Superintendent of 
Post offices, 

Banaskantha Division 
Palan pur-385002 

2, Superintendent of 
Post offices, 

Suiendranagar Division 
Snrendranagar 

3, Superintendent 
Postal Stores Depot, 

Shaliibagh 

Aharadabad 


[Part H—Sec. 3(ii)J 

4. Sr. Superintendent 
R.M.S. 

A.M. Division 
Ahamdabad 

5. Sr. Superintendent 
of Post offices, 

Navsari Division 
Navsari 

6. Superintendent 

R. M.S. 

S. R. Division 
Surat 

7. Superintendent of 
Post offices, 

Bardolai Division 
Bardolai 

8. Manager, 

Mail Motor Service, 

Ahamadabad-3800 01 

9. Superintendent of 
Poet offices. 

Hutch Division, 

BhuJ 

10, S. Superintendent 

Railway Mail Service 
‘W’ Division 
Vadodara 

[No. E-l 1017-1/92-O.L.] 
DR. G. D. SINGH, Director O.L. 

SPTTOTTO 

4$ fteft, 17 3TTOT 1992 

W4o?TTo2373 :—fffiTO WfijfWDT, 1947 
( 1947 44 14) 4^ HTTT 17 % W$TO»T Sf, %^4 
TT7447 TW 5TT4T4 4° faf^, WW^T 

JTTT (ftfI[TT) % TOTOTO V TO5 fTOlroit aflT TO% 
4P4Tff ft sflW WJWI t <nWf»l4 fWTO if 

aft wf tfro nfwm , srtfirar (tjw$wT) , ft ttot ftf 

TO4ftnr 474t ?t ft* ftfjfta WT44T ftt 13-8-93 ftt 
5TF4 gWT *TT I 

[TO4T $W-2601 1 / 5/91 3TT£3nT (WftfT)] 

ftotfYoafto 'J'vH, y -t ToT* I ^1 

MINISTRY OF LABOUR 
New Delhi, the 17th August, 1992 

S O 2373.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (Orissa) Bhubaneswar as shown in the 
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Annexure in the Industrial Dispute between the employers in 
relation to the management of Tata Iron & Steel Co. Limited, 
lamshedpur (Bihar) and their workmen, which was receiv¬ 
ed by the Central Government on the 13th August, 1992. 

[No. L-26011 /5/91-IR(Misc)| 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA ; BHUBANESWAR 
Present : 

Sri R. K. Dash, LL.B., Presiding Officer, IndustriaL Tri¬ 
bunal, Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 19 OF 1991 

(CENTRAL) 

Dated, Bhubaneswar, the 4th August, 1992 
BETWEEN 

The Management of Prospecting Division, Tata Iron and 
Steel Company Limited, At/P.O. Joda t Dist : 
Keonjhar. —First Party-management 

AND 

Their workmen, namely, 

S/Sri 

(1) Bipin Naik, s/o : Natoram Naik, 

(2) Arjun Charan Barik, s/o : Narottam Barik, 

(3) Dayanidhi Barik, s/o : Dhania Barik, 

(4) Raghunath Khandayat, s/o : Satuni Kliandayat, 

(5) Ram Chandra Mahakud, s/o : Gobardhan Maha>- 

kud, 

(6) Mural'dhar Barik, s/o : Saktu Barik, 

(7) lugal Mahakud. s/o : Bhagirathi Mahakud, 

(8) Nehura P'urty, s/o Saluka Purty, 

(9) Makru Bagth, s/o : Rabi Bagty, 

(10) Kumar Majhi, s/o : Gandhari Majhi, 

(11) Rabindra Munda, s/o : Birsingh Munda, 

(12) Dabra Hembram, s/o : Manki Hembram 

(13) Padmalav Barik, s/o : Nidhi Barik, 

(14) Ciura Karua, s/o . Basdhani Kama, 

(15) Bikram Munda, s/o : Sunaram Munda, 

(16) Kurti Barik, s/o ; Damradhar Barik, 

(17) Jugamani Barik, s/o : Raghunath Barik, 

(18) Bemidhar Barik, s/o : Dhakta Barik, 

(19) Dhancswar Majhi, 

(20) Kuna Munda. 

Appearances ; 

Sri S. N. Acharya,—For the First Party. 

Dy. Chief Personnel Manager (Mines) Management. 
Pot the second parly—-The workmen themselves. 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of powers conferred upon them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
d’spule for adjudication by (his Tribunal ;—• 

“Whether the demand of the North Orissa Workers 
Un on, Rourkela-12, Dist Sundergurh for regu- 
Tarisation in employment of Sri Bipin Naik and 19 
others by the management of Sr, Geologist (E), 
Joda, Prospecting Division, Tata Iron & Steel Com¬ 
pany Funded, Joda, Dist. Keonjhar as against the 
'Regal termination of services of such workrv-n 
w e.f. KHh August '90 and thereafter during the 
2185 GT/92—2 


pendency of the conciliation proceeding giving em¬ 
ployment to these workmen from 3-11-90 for a 
specific period is lawful 7 If so, to what relief the 
workmen are entitled ?” 

2. Parties have filed memorandum of settlements on diffe¬ 
rent dates and prayed to pass an award in terms of such 
seitlements arrived at between them. All the workmen 
appeared personally and submitted that they have settled 
the dispute out of court in the interest of industrial peace, 
and harmony. The terms of settlements were readover and 
explained to the parties to which they admitted to be true 
and correct. The settlement being fair is recorded. Accor¬ 
dingly, an award is passed in terms of the settlement. The 
memorandum of settlements filed on 27-12-91, 23-1-92 and 
20-5-92 do form part of the Award. 

Dictated 4 corrected by me. 

R. K. DASH, Presiding Officer 
FORM—H 

(Under Rule 58 of the Industrial Disputes (Central) Rule, 

1957) 

MEMORANDUM OF SETTLEMENT DT. 25-9-1991 
BETWEEN 

Representing Employers 

1. Sri A. W. Pradhan, 

Chief of Geological Services 
Tisco Limited, lamshedpur 

2. Sri A. K. Mukhopadhyay, 

Sr. Geologist, Tisco Limited, 
Joda 

Representing Workman 

1, Sri G.S.P. Sinha 
Vice President, 

Tata Workers' Union 
Jamshedpur 

2. Sri S, P. Bose, 

Unton representative 
Tata Workers’ Union, 
Outdoor Geological 

SHORT RECITAL OF THE CASE 

The Geological Services Department of TISCO, Jamshed¬ 
pur had taken up prospecting project jobs at Batnebari and 
Joribar in the district of Keonjhar, Orissa. 

In the said prospecting operation, number of workmen had 
been engaged on purely temporary basis for different and 
specific spells of contractual engagements depending upon the 
work requirement of the said projects. On conclusion of the 
said project works, the establishment of prospecting projects 
were wound up and consequently, the contractual services of 
the workmen stood automatically terminated. 

Forty two workmen, as per list appended here to as En¬ 
closure f, raised industrial disputes through the North Orissa 
Workers Union and the said disputes after unsuccessful con¬ 
ciliation have been referred tc be Hon’blo Industrial Tribunal. 
Orissa, Bhubaneswar by Government of India, Ministry of 
Labour's Order No. I.-26011/4/91-IR (Misc.) dated 26/30-4-91 
and Order No. L-26011/5/91-TR (Misc.) of 29-4-91 wherein 
the schedule of the disputes referred for adjudication are 
respectively in the following terms : 


'‘Whether the demand of the North Orissa Workers’ 
Un-on, Rourkda, 12, Dist. Sundergarh for regulari- 
sation in employment of Shri Mitra Barik and 21 
others (list enclosed) by the management of Superin¬ 
tendent. Geological Department (Mines Division), 
Tatu Iron & Steel Company Limited, Jamshedpur at 
Bamebari area, Joda in the district Keonjhar (Orissa) 
is lawful and justified ? Tf so, to what relief the 
workmen are entitled to 7” 
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"Whether the demand of the North Orissa Workers’ 
Union, Rourkcla-12, district—Sundergarh for regula- 
risation in employment of Shri flipm Naik and 19 
others (list enclosed) by the management of Sr. Geo¬ 
logist (E), Joda, Prospecting Division, Tata Iron and 
Steel Company Limited, Joda, district-Keonjhar as 
against the illegal termination of service of suchj 
workmen w.e.f. 10th August, 1990 and thereafter 
during the pendency of the concilation proceedings 
giving employment to those workmen from 3-11-90 
for a specific period is lawful ? If so, to what relief 
the workmen are entitled to 7” 

The first, order of reference has been registered a* I. D, 
Case No. 17/91(0 while the second order of reference has 
been registered as I, D. Case No. 19/91 (C) in the file of 
the Industrial Tribunal, Orissa, Bhubaneswar. 

During the pendency of the above two cases, before the 
Industrial Tribunal, some of the workmen in both the disputes 
totalling to 17 in number took support from Tata Workers' 
Union, Registered No. 1NTUC—55 which is the recognised 
Union in the Industry, for an early amicable, fair and all 
round settlement of their disputes and to avoid protracted 
litigation in the Tribunal and in higher Courts. The Tata 
Workers’ Union espoused the cause of the said workmen be¬ 
fore the Management and after prolonged discussions with an 
attitude of give and take and with an earnestness of resolving 
the disputes fully and finally, including on all matters inci- 
deijjnl to and connected with the said disputes, the parties 
having succeeded in airiving at an all-out composition of the 
disputes and differences, the terms of such composition are 
as set out hereunder. 


TERMS OF SETTLEMENT 

(I) In consideration of the fact that these 17 workmen 
(enclose 1A) had worked intermittent spells, the management 
agrees to offer regular employment to them on terms and 
conditions as set out in the specimen copy of appointment 
offer contained in Enclosure-II to this settlement. The work¬ 
men shall be taken into employment on signing the said offer 
of employment which they agree to do within a period of 
seven days of receipt of such offer and shall be posted at 
such place or places as per the work requirement of the de¬ 
partment. Their employment under the Company in the Geo¬ 
logical Services Department will commence from the date of 
their reporting to duty. 

(71) It is agreed that in view of the said offer of regular 
employment to these workmen, their disputes as pending in 
the Hon’ble Industrial Tribunal in I D. Case No. 17 of 1991 


(C) and I.D. Case No, 19/91 (C) shall be deemed to have 
been fully and finally settled and that there shall be no claim, 
other or further claim or dispute existing or any time appre- 
"cn-ied in the matter of the said disputes or on any mailer 
connected therewith or incidental thereto, It is also made, clear 
that there shall be no claim of any sort in respect of their 
employment, non-employment or conditions of service in res¬ 
pect of their past temporary /casual employment with the 
Company. 

(III) It is agreed that the disputes pending adjudication in 
the aforesaid I, D. Cases having been amicably and fully 
settled, the parties to the settlement shall jointly and/or 
severally file appropriate petition before the Hon’ble Tribunal 
for kindly taking note of the compromise of the dispute as 
per the terms of the statement and to pass an award in 
terms of the said settlement. 

(IV) The parties understand and accept this compromise 
as fair and amicable and in their best mutual interest. 

SIGNATURE OF THE PARTIES 

For the employer : 

,1. A. W. Pradhan, 

Chief of the Geological Ser¬ 
vices Tisco Limited, Jam¬ 
shedpur 

2. A. K. Mukhopadhyay 
Sr, Geologist (E) 

Tisco Limited, Joda 

For the Workmen : 

1, Q. S. P. Sinha, 

Vice President 

Tata Worker’s Union, 

Jamshedpur 


2, S. P. Bose, 

Union representative 
Tata Workers’ Union, 
Outdoor Geological 

Witness wuh addresses : 

1. (P. S. Rao) K. Road, Jamshedpur. 

2. (M. Z. M. Aneny) Goel, Deptt. Jamshedpur. 


LIST OF 42 WORKMEN WHO HAVE RAISED INDUSTRIAL DISPUTE 


1. 

Sri Mitra Barik 

1 . 

Sri Bipin Naik 

2. 

Shri Laxman Barik 

2. 

Shri Arjun ch. Barik 

3. 

Shri Kalakar Barik 

3. 

Shri Dayanidhi Barik 

4. 

Shri Nilamani Barik 

4. 

Shri Raghunath Khandayat 

5. 

Shri Gour Ch. Mah nvto 

5. 

Shri Ram Chandra Mr.hrkud 

6, 

Shri Promod Barik 

6. 

Shri Muralidhar Barik 

7. 

Shri Maika Munda 

7. 

Shri Jugal Mahakud 

8. 

Shri Narasingh Lohar 

8. 

Shri Mohura Putty 

9, 

Shri Chandrashekar Barik 

9. 

Shri Makru Bagti 

10. 

Shri Mohan Majhi 

10 . 

Shri Kumar Majhi 

11. 

Shri Sttkr Karua 

11. 

Shri Rabindra Munda 

12. 

Shri Bhagirathi Mukbi 

12. 

Shri Debra Hemb ram 

13. 

Shri Ram Chandra Munda 

13. 

Shri Padmalav Barik 

14. 

Shri Gurucharan Mohakud 

14. 

Shri Gur.' Karua 

15. 

Shri Umakanto Beheta 

15. 

Shri Bikram Munda 

16. 

Shri Lakhan Munda 

16. 

Shri Kurti Barik 
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17. 

Sari Mrnikram Hotsa 

17. Shri Jugamani B trik 

18. 

Suk lcb Lohar 

18. Shri Benudhar Barij^ 

19. 

Shri Rabindra NalhMahanto 

19. Shri Dhaneswar Majhi 

20. 

Shri Shiv Ch. Sandil 

20. Shri Kuna Munda 

21. 

Shri Janam Singh Baipai 


22. 

Shri Paramananda Patra 



LIST OF EMPLOYEES WHO HAVE 

1. Shi'i Bipin Naik 

2. Shri Kumar Majhi 

3. Snri Rabindra Munda 

4. Slid Kuna Munda 

5. $hri Makru Bagti 

6. Shri Debra Henibram 

7. Shri Raghunatli Khandayat 

8. Shri Gure Karua 

9. Shri Nehura Purty 

1 0, Shri Paramananda Patra 


TAKEN SUPPORT FROM TATA WORKERS UNION 

1. Shri Manikram Hessa 

2. Slid Sukadeb Lohar 

3. Shri Ram Cliandra Munda 

4. Shri Sib Charan Sandil 

5. Shri Janam Singh Baipai 

6. Shri Mika Munda 

7. Shri Lakhan Munda 


THE TATA IRON AND STEEL COMPANY LTD, 
GEOLOGICAL SERVICES, JAMSHEDPUR ' 

Ref, No. Dated : 

Dear Sir/Madam ; 

Pursuant to the settlement dated 25-9-91 signed with the 
Tata Workers’ Union on your behalf you arc hereby appoin¬ 
ted as Mazdoor in the grade of Rs. 1350-20-1630/- per 
month on the following terms and conditions :— 

1. Your appointment shall be subject to your being 
found medically fit, for the post, by the Company’s 
authorised Medical Offlccr(s). 

2. Before your appointment you shall have to pro¬ 
duce all certificates, testimonials etc, if any, in 
original in support of your age, acadenfc and 
other qualifications, experience etc. 

3. On appointment you will be paid a basic salary of 
Rs. 1350/- per month in the above grade along 
with other admissible allowances. 

4. You will be eligible for the admissible perquisites 
and amenities provided by the Steel Company. 

5. You will be on probation for a period of 6 (six) 
months, should your aptitude for work, perfor¬ 
mance on the job and conduct be found unsatis¬ 
factory, during the above period or extended period 
of probation, your services may be terminated 
without giving any notice or pay in lieu of notice, 

6 . You will be governed by the Company’s Certified 
Standing Orders, provisions of other statutes and 
Company’s Rules and Regulations as are appli¬ 
cable. 

7. Your services are transferable and you shall be 
liable to be transferred to any existing department/ 
establishment of the Company and/or any depart¬ 
ment/establishment that may he taken over by the 
Company in future. 


8 . As long as you will be in the service of the Steel 
Company you shall not engage yourself In any 
trade or business or .profession without the express 
permission of the Company. 

9. You shall be required to submit a no objection cer¬ 
tificate, before employment, from your present em¬ 
ployer, if you are in service. 

ID. For the purpose of free medical treatment, family 
would mean yourself, spouse, un-married daugh¬ 
ters, sons below 21 years of age, father and mother 
if dependent on you. 

11. Before employment you shall have to vacate the 
Company’s quarters which may be under posscs- 
s ; on of your father/mother/husband/brother. 

12. The Steel Company shall not take any responsibi¬ 
lity or bear any expenses whatsoever towards your 
joining duty. 

If the above terms and conditions are agreeable to you, 
you may sign the enclosed copy of this letter in token of 
your acceptance of the above mentioned clauses of your 
employment and submit the same to Sr, Geologist (Explo¬ 
ration), TISCO Ltd., Joda and report to him by. 

Yours faithfully, 

: THE TATA [RON AND STELL COMPANY LTD. 

CHIEF OF GEOLOGICAL SERVICES 
JAMSHEDPUR 

ANNEXURE 

BEFORE THE PRESIDING OFFICER : INDUSTRIAL 
TRIBUNAL ORISSA, BHUBANESWAR 
I D, Case No. 19/91 (C) 

BETWEEN 

Senior Geologist (E) Tata Tron A Steel Co. Ltd. At/ 
P.0 ’.cda, Dist : Keonjhar Orissa ,,,lst Party 
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AND 


PRAYER 


Their workmen (Bipin Nait. & 19 others) ...2nd Parly 
IN TIIE MATTER OF : 

A petition for Compromise/Composition of the dispute in 
respect of S/Sri Raghunath Khandayat 

Nehru Purty 
Rabindra Mundn 
Bikram Munda 
Kuna Munda 
Benudhar Barik 

The humble joint petition of compromise by and between 
the parties most respectfully sheweth ; 

1. That the Industrial Dispute for adjudication in the pre¬ 
sent case is as follows : 

"Whether the demand of the North Orissa Workers’ 
Union, Rotirkela-12, Dist : Sundargarh for regulari- 
sution in employment of Bipin Naik and 19 others 
(list enclosed) by the Management of Sr. Geologist 
(E), Joda Prospecting Division, T1SCO Limited, 
Joda, Dist : Kconjhqi as against the illegal termi¬ 
nation of service with effect from 10-8-1990 and 
thereafter during the pendency of the conciliation 
proceedings giving employment to these workmen 
from 3-11-1990 for specific period is lawful ? If 
so, to what relief the workmen are entitled to 7” 


In the circumstances, the parties, as aforementioned, fer¬ 
vently pray that the settlement composing their dispute, 
fully, fairly ;md finally, may kindly be ticcepted and an awardi 
m respect of the said dispute may kindly be passed by the 
Hon ble Tribunal in terms of the compromise and their 
names may be expunged from the continuance of this case 
and/or such other or further orders as may be considered 
fit and proper by the Hon’ble Tribunal may kindly be 
passed. 

By the First Parly 
through 

authorised representative 
Deputy Chief Personnel Manager 
Tata Iron & Steel Co. Ltd. 

By the Second Party 

1. Sri Raghunath Khandayat 

2. Sri Nehru Purty 

3. Sri Rabindra Munda 

4. Sri Bikram Munda 
3. Sri Kuna Munda 
o. Sri Benudhar Barik 

Bhubaneswar 
Dated : 20-1-92 


2. That in the meantime the 2nd party, workmen and the 
1st party, management has an amicable, fair and all-round 
composition of disputes ment'oned above, The matter was 
discussed and deliberated by and between the parties for 
quite sometime and finally it has been unanimously agreed 
by and between the parties to the disputes that the disputes 
in respect of the following workmen would be composed 
fairly and fully. 

1. Sri Raghunath Khandayat 

2. Sri Nehru Purty 

3. Sri Rijbindra Munda 

4. Sri Bikram Munda 

5. Sri Kuna Munda 

6. Sri Benudhar Barik 


Terms of compromise 


THE TATA IRON & STEEL CO. LTD. 
GEOLOGICAL SERVICES : JAMSHEDPURi 

Ref - No - / Dated : 

Dear Sir/Madam. 


fiIo , ~ compromise petition dated 20-1-92 

filed before the Industrial Tribunal Orissa Bhub^eswnr 
heiebv appointed as Mazdoor in the grade of R lS 
1630/- per month on the following terms and condit on - 


1 . 


^ °ur appointment shall be subject to vour helm, 
found medically fit, f or the post by he Com mu y" 
authorised Medical Officer^). company* 

^ rC o i, y0Ur ( “ ppC)int,nejlt shall have to pro- 
duce all certificates testimonials etc, if any, in ori- 

Q iIificat,on?° rt of . your a « e - academic and other 
quajincations, experience etc. 


1. In consideration of the fact that these workmen had 
worked intermittent spells, the management agrees to offer 
regular employment to them on the terms and conditions as 
set out in the specimen copy of appointment offer contained 
in enclosure-1 to this settlement. The workmen shall be 
taken into employment on signing on the offer of employ¬ 
ment within a period of 7 days of receipt of such offer and 
shall be posted at such place or places as per the work 
requirement of the department. Their employment in the 
Company under Geological Services Department will com¬ 
mence from the dale of their reporting for duty. 

2. It is agreed that in view of the said offer of employ¬ 
ment to these workmen their disputes as pending in the 
Hon’ble Industrial Tribunal in I. D. Case No. 19> of 1991 
(C) shall be deemed to have been fully and finally settled 
and that there shall be no claim other or further claim or 
dispute existing or at any time apprehended in the matter 
of said dispute or in any matter connected therewith or in¬ 
cidental thereto. It is also made dear that there shall be 
ao claim of any sort in respect of their employment, non¬ 
employment or conditions of service in respect of their past 
temporary/casual employment with the Company. 

3. Tt is agreed that the disputes pending adjudication in 
the aforesaid industrial dispute case having been amicably 
and fullv settled, the parties to the settlement file this peti¬ 
tion before the Hon’ble Tribunal for kindly taking note 
of the compromise of the dispute as per the terms of comp¬ 
romise and to pass an award in terms of the same. 


5 . 


6 . 


d, Yen / ' ue Paul a basic salary of 

i<s 1350/- per month rn the above grade along 
other admissible allowance. " 

You will be eligible for the admissible perquisites 
and amenities provided by the Steel Company. 

You will be on probaiion for a period of 6 (six) 
months, should your aptitude for work, performance 
. hc J ob and c °nduct be found unsatisfactory 
during the above period or extended period of pro¬ 
bation your services may be terminated without 
giving any notice or pay in lieu of notice. 

You wil! be governed by the Company's Certified 
Standing Orders provisions of other statutes and 
Company s Rules and Regulations as are appli- 
cable. 


1. Your services arc transferable and you shall be 
liable to be transferred to any existing department 
establishment of the Company and|or any depart¬ 
ment/establishment that may be taken over by the 
Company in future, 

8. As long as you will be in the service of (he Steel 
Company you shall not engage yourself in any 
trade or business or profession without the 
permission of the Company. 
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9. You shall he required t<? submit a no objection cer¬ 
tificate, before employment, from your present emp¬ 
loyer, if you are in service, 

10. For the purpose of free medical treatment, family 
would mean yourself, spouse, un-married daughters, 
sons below 21 years of age, father and mother if 
dependent on you. 

11. Before employment you shall have to vacate the 
Company’s quarters which may be under posses¬ 
sion of your father/mother/husband/brother. 

12. The Steel Company shall not take any responsibi¬ 
lity or bear any expenses whatsoever towards your 
joining duty, 

If the above terms and conditions are agreeable to you, 
you may sign the enclosed copy of this letter in token of 
your acceptance of the above mentioned clauses of your 
employment and submit the same to Sr. Geologist (Explo¬ 
ration), TISCO Ltd., Joda and report to him by. 

Yours faithfully, 

Sd|- 

f : THE TATA IRON & STEEL COMPANY LTD. 

CHIEF OF GEOLOGICAL SERVICES 
JAMSHEDPUR 

ANNEXURE 

BEFORE THE PRESIDING OFFICER : INDUSTRIAL 
TRIBUNAL ORISSA : BHUBANESWAR 

I. D. CASE NO. 19/91(0 
BETWEEN „ 

The Senior Geologist (E) TISCO Ltd., Joda ...1st Party 
AND 

Their Workmen (Bipin Naik & 19 others) ...2nd Party 
IN THE MATTER OF 

A petition for Corapromise/Composition of the dispute in 
respect of S/Sri : 

(1) Arjun Ch. Barik 

(2) Dayanidhi Barik 

(3) Ram Ch. Mohakud 

(4) Muralidhar Bank 

(5) Jugal Mohakud 

(6) Padmalabh Barik 

(7) Kurti Barik 

(8) Jugamani Barik 

(9) Dhaneswar Majhi 

The humble petition of compromise by and between the 
purties most respectfully shewelh : 

1, That the Industrial Dispute for adjudication In the pre¬ 
sent case is as follows : 

"Whether the demand of the North Orissa Workers 
Union Rourkela-12, Dist. : Sundargarh for regulari- 
sation in employment of Bipin Naik and 19 others 
(list enclosed) by the management of Senior Geolo¬ 
gist (E). Joda Prospecting Division, TISCO Ltd. 
Toda. Dist, : Keonjhar as against the illegal termi¬ 
nation of service with effect from 10-8-1990 and 
thereafter during the pendancy of the conciliation 
proceeding giving employment to these workmen 
from 3-11-1990 for specifa: period is lawful 7 If so 
to what relief the workmen are entitled to ?” 

2. That in the meantime the 2nd party, workmen and the 
1st party Management has an amicable, fair and all round 
composition of dispute mentioned above. The matter was 
discussed and deliberated by and between the parties for quite 
sometime and finally it hns been unanimously agreed by and 
between the parties to the dispute that the dispute in respect 
of the following workmen would be composed fairly and 
fully. 


(1) Arjun Ch. Barik 

(2) Dayanidhi Barik 

(3) Ram Ch. Mohakud 

(4) Muralidhar Barik 

(5) Jugal Mohakud 

(6) Padmalabh Barik 

(7) Kuni Barik 

(8) Jugamani Barik 

(9) Dhaneswar Majhi 

Terms of compromise 

1. Iu consideration of the fact that these workmen had 
worked intermittent spells, the management agrees to offer 
regular employment to them on the terms and conditions as 
set out in the specimen copy of the appointment offer con¬ 
tained in enclosure-1 to this settlement. The workmen shall 
be taken into employment on signing on the offer of employ¬ 
ment within a period of 7 days of receipt of such offer and 
shall be posted at such place or places as per the work re¬ 
quirement of the department. Their employment in the Com¬ 
pany under Geological Services Department will commence 
from the date of their reporting for duty. 

2. It is agreed that in view of the said offer of employment 
to these workmen their disputes as pending in the Hon’ble 
Industrial Tr.bunal in I. D. Case No. 19 of 1991(C) shall be 
deemed to have been fully and finally settled and that there 
shall be no claim other or further claim or dispute existing 
or at any time apprehended in the matter of said dispute or in 
any matter connected therewith or incidental thereto. It Is 
also made clear that there shall be no claim of any sort in 
respect of their employment, non-employment or conditions 
of service in respect of their .past temporary/casual employ¬ 
ment with the Company. 

3. It is agreed that the disputes pending adjudication in 
the aforesaid industrial dispute case having been amicably and 
fully settled, the parties to the settlement file this petition 
before the Hon’ble Tribunal for kindly taking note of the 
compiomise of the dispute as per the terms of compromise 
and to pass an award in terms of the same. 

TRAYER 

In the circumstances, the parties, as aforementioned, fer- 
vcnlly pray that the settlement composing their dispute, fully, 
fairly and finally, may kindly be accepted and an award in 
respect of the said dispute may kindly be passed by the 
Hqn’ble Tribunal in lerms of the compromise and their names 
may be expunged from the continuance of this case and/or 
syph other or iurther orders as may be considered fit and 
proper by the Hon'ble Tribunal may kindly be passed. 

By the First Party 

through 

authorised representative 
Sd. (Illegible) 

Dated 20-5-92 
Bhubaneswar 

By the Second Party 

(1) Arjun Ch. Barik 

(2) Dayanidhi Barik 

(3) Ram Ch, Mohakud 

(4) Muralidhar Barik 

(5) Jugal Mohakud 

(6) Padmalabh Barik 

(7) Kurti Barik 

(8) Jugamani Barik 

(9) Dhaneswar Majhi 

THE TATA IRON &. STEEL CO. LTD, 
GEOLOGICAL SERVICES : JAMSHEDPUR 

Ref. No. Da'ed : 

Dear Sit /Madam. 

Pursuant to the joint compromise petition dated 20-5-92 
filed before the Industrial Tribunal Orissa, Bhubaneswar here¬ 
by appointed as Mazdoor in the grade of Rs, 1350-20-1630/ 
per month on the following terms and conditions 
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1. Your appointment shall be subject to your being 
found medically fit, for the post, by the Company’s 
authorised Medical Officer(s). 

2. Before your appointment you shall have to produce 
all certificates testimonials etc, if any, in original in 
support of your age, academic and other qualifications 
experience etc. 

3. On appointment you will be paid a basic salary of 
Rs. 1350/- per month in the above grade along with 
other admissible allowance. 

4. You will be eligible for the admissible perquisites aud 
amenities provided by the Steel Company. 

5. You will be on probation for a peeriod of 6(sixj 
months, should your aptitude for work, performance 
on the job and conduct be found unsatisfactory, dur¬ 
ing the above period or extended period of probation 
your services may be terminated without giving any 
notice or pay in lieu of notice. 

6. You will be governed by the Company’s Certified 
Standing Orders, provisions of other statutes laid 
Company's Rules and Regulations as are applicable. 

7. Your services are transferable and you shall be liable 
to be transferred to any existing department/estab¬ 
lishment of the Company and/or any department/ 
establishment that may be taken over by the Com¬ 
pany in future. 

8. As long as you will be in the service of the Steel 
Company you shall not engage yourself in any trade 
or business or profession without the express permic 
sion of the Company. 

9. You shall be required to submit a no objection cer¬ 
tificate, before employment, from your present emp¬ 
loyer, if you are in service. 

10. For the purpose of free medical treatment, family 
would mean yourself, spouse, un-married daughters, 
sons below 21 years of age, father and mother if de¬ 
pendant on you. 

11. Before employment you shall have to vacate the 
Company’s quarters which may be under possession 
of your father/mothei /husband/brother. 

12. The Steel Company shall not take any responsibility 
or bear any expenses whatsoever towards your join¬ 
ing duty. 

If the above terms and conditions are agreeable to you, you 
may sign the enclosed copy of this letter in token of yout 
acceptance of the above mentioned clauses of your employ¬ 
ment and submit the same to Sr. Geologist (Exploration), 
T1SCO J.td., Joda and report to him by. 

Yours faithfully, 

Sd/- (Illegible) 

f : THE TATA IRON & STEEL COMPANY LTD. 

CHIEF OF GEOLOGICAL SERVICES 
JAMSHEDPUR 

(1) Arjun Ch. Barik 

(2) Dayanidhi Barik 

(3) Ram Ch. Mohakud 

(4) Mural-dhar Barik 

(5) Jugal Mohakud 

(6) Padmalabh Barik 

(7) Kurd Barik 

(8) Jugamani Barik 

(9) Dhaneswar Majhi 
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New Delhi, the 17ta August, 1992 

S.O. 2374.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management Of Bharat Gold Mines Limited, Oorgaum 
P.O. K.G.F.-563120 and their workmen, which was received 
by the Central Government on 17-8-1992. 

[No. L-43011/4,S8-D.11I (B)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated this 10th day of August, 1992 
PRESENT : 

Shri M. B. Vishwanatti, B.Sc., B.I., Presiding Officer, 
Central Reference No. 2/89 
1 PARTY : 

S/Shri Paneerselvam and Marti, C/o The Sr. Joint Sec¬ 
retary, B.G.M. Labour Association, Oorgaum, K.G.F- 
563120. 

V/s. 

II PARTY : 

The Managing Director, Bharat Gold Mines Ltd. Sur- 
varnabhavan, Oorgaum P.O K.G.F.-563120. 

AWARD 

In this reference made by the Hon’ble Central Government 
by its Older No. L-43011 /4/88-D.11J (B) dated 23-12-88 
under Section 10(1) (d) of I. O. Act, the point for adjudica¬ 
tion as per schedule to reference is : 

“Whether the action taken by the management of Bharat 
Gold Mines Ltd., K..G.F. in dismissing S/Shri Mani, 
Dri!ling-cum-blaster Assistant and Paneersevalm, 
General Labour from service w.e.f. 17-6-1987 is justi¬ 
fied. If not, to what relief they are entitled ?” 

2. EX. M-2 is the charge sheet (First show cause notice) 
issued to the workman Mani and Ex. M-3 is the charge sheet 
(first show cause notice) issued to the other workman Paneer¬ 
selvam. The charge against both the workmen was that they 
being employees of the II party involved in theft/abetment of 
theft on 7-2-87 at 700th level in No. I shaft at 1-00 a.m. 
Bath the workmen were found engaged in drilling. They were 
connived with another employee Rajendran, Rock Drill Ope- 
rator-cum-blaster who was selecting, picking, breaking and col¬ 
lecting the visible GBQ pieces in a piece of cloth with the in¬ 
tention of stealing them. On noticing the presence of the detec¬ 
tives said Rajendran hid the bundle containing the visible 
GBQ pieces in between the wall, and the pole near the 
workspot and left the'place. The present two workmen also 
left Site workspot anil when they came to 700th level and 
when asked by the detectives, they failed to give satisfactory 
reply. 
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3. There was a departmental enquiry * against both the 
present workman ana Rajendran. Enquiry Officer submitted 
his report of the findings as per Ex. M-ll, holding the present 
two workmen and Rajendran guilty. The Disciplinary Autho- 
rity passed the order of dismissal as per Exs. M-17 and Is 
after issuing show cause notice as per Exs. M-12 and 13. 
From the material on record, it is clear, Rajendran has not 
approached the Labour Commissioner. The present refe¬ 
rence relates only to Mani and Paneerselvam. 

4. In the claim statement both the workmen Mani and 
Paneerselvam have qustioned the validity of the D.E. They 
have denied the incident alleged by the II party against 

them. 

5. In the counter statement the II party has stated that 
the D.E. is proper and valid. The II pary has asserted that 
the incident alleged against the two workmen is true. 

6 . My Learned Predecessor by his considered order dated 
14-8-89 has held that the D.E. against the two workmen was in 
accordance with law. On deartmental enquiry the Enquiry 
Officer Mff-1 Das has been examined on behalf of the II 
party. On behalf of the I party workmen they have got 
themselves examined. 

7. Since the D.E. has been held to be in accordance with 
law, now th-. point for consider,! : on is “whether there was 
vetimisation, whether the findings give* «•=/ t..e L.Q as per 
Ex M-ll • J 'c perverse and whether the punishment of dis¬ 
missal is adequate ’. 


The reference is rejected. 

Award passed rejecting the reference. 

Submit to Government. 

(Dictated to Stenographer, taken down by him, transcribed 
by him, corrected and signed by me) 

M. B. VISHWANATH, Presiding Officer 

CGIT-LC, Bangalore 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 
Dated this 10th day of August, 1992 

PRESENT : 

Shri M. B. Vishwanath, B.Sc., B.L., Presiding Officer. 
Central Reference No. 2/89 

I PARTY : 

S/Shri Paneerselvam and Mani, C/o The Sr. Joint 
Secretary, B.G.M. Labour Association, Oorgaum, 
K.G.F.-563120. 

V/s. 

II PARTY : 


8 . Arguments were addressed on the aboe points by the 
Learned counsel for the II party. Though a number of 
opportunities were given to the Learned counsel for the I 
aprty he has not addressed his arguments. The two workmen 
were also not present on 4-8-92. Hence the case was posted 
for award. 

9. At the outset it should be stated that there is absolutely 
no evidence regarding victimisation. 


The Managing Director, Bharat Gold Mine:, Ltd., Sur- 
varnabhavan, Oorgaum P.O. K.G.F.-563120. 


AWARD 

In this reference made by the Hon’b’e Central Government 
by its Order No. L-43011/4/88-D.III (B) dated 23-12-88 
under Section 10(1 )(d) of I. D. Act, the point for adjudica¬ 
tion as per schedule to reference is : 


10. The enquiry report Ex. M-ll submitted by the E.O. 
MW-1 runs to 18 pages. The E.O. has examined 10 witnesses 
on behalf of the II party management. He has in great 
detail referred to the evidence of the witnesses. He has 
referred to the fact that the bundle containing GBQ pieces 
was hidden by Rajendran. He has referred to the evidence 
that the present two workmen involved in theft/abetment of 
theft in 700th level in No. 1 shaft at 1-00 a.m. they were 
engaged in drilling. He has come to the conclusion that 
Rajendran was doing (he act of picking the GBQ pieces m 
connivence with the present two workmen. He has discussed 
the statements of all the witnesses throughly, and has reached 
the conclusion that the two workmen alongwith Rajendran 
were guilty. At pace 5 of his report, on the basis of the 
witnesses examined by him. the E.O. has shown how the 
incident was proved. He has also discussed in detail the 
part played by the present two workmen and how they con¬ 
nived with Rajendran. After going through the report Ex. 
M-ll, I do not find anything to hold that it is perverse. 

11. The workman WW-1 Mani has stated in his evidence 
that E.O. told him about the charges. He has further stated 
in his evidence that the E.O. gave him opportunity to cross- 
examine the management witnesses. These answers, though 
given at the time of evidence on D.E., reflect in the circums¬ 
tances of the case on the validity of findings given by MW-1. 
WW-2 Paneerselvam has not stated anything in evidence attack¬ 
ing the D.E, This also suggested in the peculiar circumstances 
of the case that the findings given by the E.O. as per Ex, 
M-ll are valid. 


12. Now I come to adequacy of punishment. The two 
workmen have abetted ihe Commission of offence of theft 
by another employee Rajendran. If they were honest they 
could have themselves caught hold Rajendran and intimated 
the concerned authorities. Both the workmen stand in the 
position of accomplices. I am of opinion that the punish¬ 
ment imposed is proper. 

13. For the aforesaid reasons I pass the following : 


“Whether the action taken by the management of Bharat 
Gold Mines Ltd,, K.G.F. in dismissing S/Sbri Mani, 
Drilling-cum-blaster Assistant and Paneerselvam, 
General Labour from service w.e.f. 17-6-1987 is 
justified. If not, to what relief they are entitled ?” 

2. Ex. M-2 is the charge sheet (First show cause notice) 
issued to the workman Mani and Ex. M-3 is the charge sheet 
(first show cause notice) issued to the other workman Paneer- 
selvam. The charge against both the workmen was that they 
being employees of the II party involved in theft/abetment 
of theft on 7-2-87 at 700lh level in No. 1 shaft at 1-00 a.m. 
Both the workmen were found engaged in drilling. They 
connived with another employee Rajendran, Rock Drill 
Operator-cum-blaster who was sellecting, picking, breaking 
arid collecting the visible GBQ pieces in a piece of cloth with 
the intention of stealing them. On noticing the presence of 
the detectives said Rajendran hid the bundle containing the 
visible GBQ pieces in between the wall and the pole 
near the workspot and Iefi the place. The present two 
workman also left the workspot and when they came to 
700ih level and when asked by the detectives, they failed to 
give satisfactory reply. 


3. There was a departmental enquiry against both the 
present workmen and Rajendran. Enquiry Officer submitted 
his report of the findings as per Ex. M-ll. holding the present 
two workman and Rajendran guilty. The Disciplinary Autho¬ 
rity passed the order of dismissal as per Exs. M-17 and 18 
after issuing show cause notice as per Exs. M-12 and 13. 
From the material on record, it is clear, Rajendran has not 
approached the Labour Commissioner. The present reference 
relates only to Mani and Paneerselvam. 

4. In the claim statement both the workmen Mani and 
Paneerselvam have questioned the validity of the D.E. They 
have denied the incident alleged by the II party against them. 

5. In the counter stalement th: II party has stated the D.E. 
is proper and valid. The II party has asserted that the inci¬ 
dent alleged against the two workmen is true. 
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6 . My Learned Predecessor by his considered order dated 
14-8-89 has held that the D.E. against the two workmen was 
in accordance with law. On departmental enquiry the En¬ 
quiry Officer MW-1 Dus has been examined on behalf of 
the II party. On behalf o£ the I party workmen they have 
got themselves examined. 

7. Since the D.E. has been held to be in accordance with 
law, now the point for consideration is “whether there was 
victimisation, whether the findings given by the E.O. as per 
Ex. M-ll are perverse and whether the punishment of dis¬ 
missal is adequate, 

8 . Arguments were addressed on the above points by the 
Learned counsel for the 11 parly. Though a number ol 
opportunities were given to the Learned counsel for the 1 
party he has not addressed his arguments. The two work¬ 
men were also not present on 4-8-92. Hence the case was 
posted for award. 

9. At the outset it should be slated that there is absolutely 
uo evidence regarding victimisation. 

10. The enquiry report Ex. M-ll submitted by th* E.O. 
MW-1 runs to 18 pages. The E.O. has examined 10 witnesses 
on behalf of the II party management. He has in great 
detail referred to the evidence of the witnesses, He has 
referred to the fact that the bundle containing GBQ pieces 
was hidden by Rajendran. Ho has referred .tp the evidence 
that the present two workmen involved in theft/abetment of 
theft in 700th level in No. 1 shaft at 1.00 a.m. when they 
were engaged in drilling. He has come to the conclusion that 
Rajendran was doing the pact of picking the GBQ pieces in 
connivence with the present two workmen. He has discussed 
the statements of all the witnesses thoroughly, and has reach¬ 
ed the conclusion that the two workmen alongwith Rajendran 
were guilty. At page 5 of his report, on the basis of the 
witnesses examined by him. the E.O. has shown how the 
incident was proved, He has also discussed in detail the 
part played hy the present two workmen and how they con¬ 
nived with Rajendran. After going through the report Ex. 
M-ll, I do not find anything to hold thatjt is perverse. 

11. The workman WW-1 Mani has stated tit his evidence 
that E.O. told him about the charges. He has further stated 
in his evidence that the E.O. gave him opportunity, tcv-ccoss- 
examine the management witnesses, These answers, though 
given at the time of evidence on D.E., reflect in the circums¬ 
tances of the ca«e on the val dity of findings given by MW-1. 
WW-2 Panee’-selvam has not stated anything in evidence 
attacking the D.F.. This also suggests in the peculiar circums¬ 
tance of the care that the find'ngs given by the E O. as per 
Ex. M-11 are valid. 

12. Now I come to adequacy of punishment. The two 
workmen have abetted the comrniss’on of offence of theft 
bv another employee Rajendran, If thev were honest thev 
could have themselves caught hold Rajendran and intimated 
the concerned authorities. Both the workmen stand in the 
position of accomplices. T am of opinion that the punish¬ 
ment imposed is proper. 

13. For the aforesn'd reasons 1 pass the following. 

ORDER 

The reference is rejected. 

Awar t | passed rejecting the reference. 

Submit to Government. 

(Dictated to Stenographer, taken down by him, transcribed 
by him, corrected and signed 1 by me). 

M. B. VTSHWANATH, Presiding Officer 
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TrfkH'i Pf 

New Delhi, the 17th August, 1992 

S.O. 2375.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Orissa (Bhubaneswar) as shown in the 
Anncxurc in the industrial dispute between the employers in 
relation to the management of Tata Iron and Steel Company 
Limited, Jodn and their workmen, which was received by 
the Central Government on 13-8-1992. 

INo. L-26011/4/91-1R (Misc.)] 
K. V. B. UNNY, Desk Officer 

ANNEUXRE 

INDUSTRIA1 TRIBUNAL ORISSA, BHUBANESWAR 
PRESENT : 

Sri R. K. Dosh, IT.. B,, Presiding Officer, Industrial 
Tribunal. Orissa, Bhubaneswar. 

Industrial Dispute Case No. 19 of 1991 (Central) 
Bhubaneswar, the 4th August, 1992 

BETWEEN 

The management of Prospecting Division. Tata Iron 
and Steel Company Limited At/P.O. Joda, Diijt. 
Keonjhar First Party-management 

AND 

Their workmen, namely, 

(1) S/Shri Bipm Naik S/o Natoram Naik, 

(2) S/Shri Arjun Charan Bank-S/o Narottam Barik, 

(3) S/Shri Dayanidhi Barik, S o Dhania Barik. 

(4) S/Shri Raghunath Khandayat, S/o Satuni Khandayut, 

(5) S/Shri Ram Chandra Mohakud, S/o Gobardhan 
Mahakud, 

(6) S/Shri Murlidhar Barik, S/o Saktu Barik, 

1 7) S/Shri Jugal Mahakud, S/o Bhagirathj Mahakud, 
<8) S/Shri Mohura Purly, S/o Saluka Purty, 

(9» S/Shri Makru Bagth, S/o Rabi Bagth, 

(10) S Shri Kumar Majhi, S 'o Gandhari Majhl, 

'll) S/Shri Rabindrn Munda, S/o Birsi tgh Munda, 

/ 12) S. Shri Dahra Mambram, S MnnVj Marbram, 

(13) S/Shri Pandmalav Barik, S/o Nidh : Bank, 

(14) S'-Shn Guru Kama, S/o Basdhani Kama 

(15) S/Sbrj Bikram Munda, S/o Sunaram Munda, 

'101 S/Shri Kunti Barik, S'o Dunradhar Barik, 

(17) SlShii lugamani Barik. S/o Ragnunalh Barik, 

(18) S/Shri Damudhar Barik, S o Dhnkta Barik, 

(19) S/Shri Dhaneswar Majhi, 

(20) Shri Kuna Munda. 

APPEARANCES ; 

Sri S. N. Acharva—for (he First Pm tv-management. 

Dy. Chief Personnel Manager (Mines)—for the second 
party—’The workmen themselves. 
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AWARD 

111. oo.ciriiiii.nl 01 inu a in oie M.n aay of Labour in 
exercise of powers con,erred upon them oy clause (d) of 
suo-scciiun (i ) and suo-scc.ion (l- a) or Sec.ion 10 ul the 
Industrial dispute) Ac., 194 1 tia\e reteiiea the following 
dispute for adjudication by tnis Tribunal :— 

“Whether the demand °f the North Orissa Workers 

Union, Rourkela-12, Dist. Sundergarh for regularisa- 
tion in employment of Shri Bipin Nuik and 19 others 
by the management of Sr. Geologist (E), Joda 
Prospecting Division, Tula Iron and Steel Company 
Limited, Joda, Dist. Keonjhar as against the illegal 
termination of services ot such workmen W.e.f. 10 h 
August, 1990 and thereafter during the pendency 
of the conciliation proceeding giving employment 
to these workmen from 3-11-90 for a specific period 
is lawful ? If so, to what relief the workmen are 
entitled ?’’ 

2. Parties have filed memorandum ot settlements on 
different dates and prayed to pass an award in terms of 
such settlements arrived at between them. All the workmen 
appeared personally and submitted that they fiave settled 
the dispute out of court in the interest of industrial peace 
and harmony, I he terms or settlements were rcadover and 
explained to thi parties to which they admitted (o be 
true and correct. The settlement beng fair is recorded. 
Accord ngly, an award is passed 'n terms of the settlement 
The memorandum of settlements filed on 27-12-91, 23-1-92 
and 20-5-92 do form part of the Award, 

Ddated and corrected by me. 

R. K. DASH, Presiding Officer 
FORM H 

(Under Rule 58 of the Industrial Disputes (Central) Rnie, 
1957) 

MEMORANDUM OF SETTLEMENT Dated 25-9-1991 
BETWEEN 

Representing Employers , 

L Sri A, W. Prodhan, 

Chief of Geological Services, 

Tisco Limited, Jatnshedpui, 

2. Sr 1 A, K. Mukhopaonyaya, 

Sr. Geologist, Tisco Limited, 

Joda. 

Representing Workmen : 

1. Sri G. S. P. Sinka, 

Vice Pres’dcnt, 

Tata Workers’ Union. 

Jamshedpur. 

1. Sri S. P. Bose, 

Union representative, 

Tata Workers’ Union, 

Outdoor Geological. 


SHORT RECl'i AL OF THE CASE 

The Gcologcal Services Department of TISCO, Jamshed¬ 
pur had taken u> prospecting projcci j-bs at Bmnebari and 
Joribar in the district of Keonjhar, Orissa. 

In the xii'il prospecting operation, number o’ workmen had 
been engaged on purely temporary bass for different end 
specific spells of coniractual engagements depending upon 
the work requirement of the su'd prelects. On conclusion 
of the said project works, the establishment of prospecting 
projects were wound tip and consequently, the contractual 
strvices of the workmen stood automatically terminated 
2185 GI/92—3 


Forty two workmen, as per list appended here to as Enr 
closure 1, raised mdasuial dispji.es through the jxorih OrLsa 
Workers’ Un.on and the sa.a d spute s at.cr unsuccessful con¬ 
ciliation have ncen telerred to ttie Hon ole mdusir.al irieu- 
nal, Orissa, Bhubaneswar by Government of jnd a. Ministry 
of Labour’s Order No, L-26011/4/91-IK (M.sc.j dated 2o/ 
3J-4-91 and Order No. L 26011/5/91-1R (Misc.) of 24-4-91 
where.n the schedule of the disputes reierred lur ad.ud cation 
are respectively in the following terms ; 

"Whether the demand of the North Orissa Workers’ 
Union, Rourkela, 12, Dist. Sundergarh tor reg.ilari- 
sation in employment of Shri M tra Barik and 21 
others (list enclosed) by the management of Superin¬ 
tendent, Geological Department (Mines Division), 
Tata Iron and Steel Company Limited, Jamshedpur 
at Bamebari area, Joda in the district Keonjhar 
(Orissa) is lawful and justified 7 If so. to what 
rebcf the workmen ate entitled to 

"Whether the demand of the North Orissa Workers’ 
Union, Rourkela-12, d strict Sundergarh for regula 
rlsation in employment of Shri Bip n Naik and 19 
others (list enclosed) by the management of Sr. 
Geologist (E), Jeda, Prospecting Division, Tata Iron 
and Steel Company Limited, Joda, District Keonjhar 
as against the illegal term nation of service of such 
workmen w.e.f. 10th August, 1990 and thereafter 
during the pendency of the concillat’on proceedings 
glv : ng employment to tho-e workmen from 3-11-90 
for a specific period is lawful 7 It so, to what 
relief the workmen are entitled to ?'* 

The first order of reference has been registered as I. D. 
Case No. 17/91 (C) while the second order of reference has 
been registered as I. D. Case No. 19/91 (C) in the file of 
the Industrial Tribunal, Orissa, Bhubaneswar. 

During the pendency of the above two cases .before the 
Industrial Tribunal, some of the workmen In both the dis¬ 
putes totalling to 12 in number took support from Tata 
Workers’ Union, Registered No. INTUC-55 which is the 
recognised Union m the Industry, for an early ain.cable, fair 
and all round settlement of their disputes and to avoid pro¬ 
tracted litigation in the Tribunal and in higher Cour.s. The 
Tata Workers’ Union espoused the cause of the sa d work¬ 
men before the Management and after prolonged d scussions 
with an attitude of give and tnke and with an earnestness of 
resolving the disputes fully and finally .induci ng on all 
matters incidental to and connected w th the said disputes, 
the part'es having succeeded in arriving at an all-out com¬ 
position of the disputes and differences, the terms of such 
composition are as set out hereunder. 

TERMS OF SETTLEMENT 

(I) In consideration of the fact that these 17 workmen fiad 
worked intermittent spells, the management rgrecs to offer 
regular employment to them on terms and cond't'ons as set 
out in the specimen copy of appo'nlment offer con’a ncd in 
EncIosure-II to this settlement. The workmen shall be taken 
into emdoyment on signing the sa ; d offe~ of employment 
which they agree to do withm a per ; od of se’ en davs of 
receipt of such offer and shall be pos'ed at such place or 
places as per the work reqirrement of the cleoartment. 
Ther employment under the Company m the Geological 
Scrv ces Department will commence from the date of their 
reporting to duty. 

(II) It is agreed (hat in view of the said offer of regular 
employment to these workmen, thesir disputes as pend ng in 
tbe Hon’ble industrial Tr-bunal in I. D. Case No. 17 of ’991 
(C) and I. D. Cae No. 19 '91 (O shall be deem ’d to have 
been fully and finally settled and that tbe-e fha’l tj* no 
c'aim. other or further c'aim or dispu’e evistmg or any ime 
apprehended ip the mat'er of 'be, said d snipes of on anv 
mat'er connected therewith or inciden’al therc’o. T' '« a ,<: o 
made clear 'ha' tbe'e sha'I be n' cfa'pi of spy sort : n respect 
of the'T employment, non-employment or cond'tions of servUe 
in respect of their past temporary/casual employment with 
the Company. 
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(III) It is agreed that the disputes pending adjudication in 
the aforesaid 1. D. Cases having been amicably and fully 
settled, the parties to the settlement shall jointly and/or 
severally file appropriate petition before the Hon’ble Tribunal 
for kindly taking note of the compromise of the dispute as 
per the terms of the settlement and to pass an award in 
terms of the said settlement. 

(IV) The parties understand and accept this compromise 
ns fair and amicable and in their best mutual Interest. 

SIGNATURE OF THE PARTIES 
For the employer : 

1. A. W. Pradhan, 

Chief of Geological Services 
Tisco Limited, Jamshedpur. 

2. A. K. Mukhopadhyay, 

Sr Geologist (E) 

Tisco Limited, Joda, 

For the Workmen : 

1. G. S. P. Sinha, 

Vice President, 

Tata Workers’ Union, Jamshedpur. 

2. S. P. Bose, 

Union representative, 

Tata Workers’ Union, 

Outdoor Geological. 

Witness with addresses: 

1 . 

2 . 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, ORISSA, BHUBANESWAR 

I. D. Case No. 19/91 (C) 

BETWEEN 

Senior Geologist (E) 

Tata Iron and Steel Co. Ltd., 

At/P.O. Joda, Dlst. Keonjhar, 

Orissa ... 1st Party 

AND 

Their workmen 

(Bipin Naik and 19 others) ... 2nd Party 

In the matter of : 

A petition for Compromise /Composition of the dispute in 
respect of S/Sri 

Raghunath Khandayat 
Nehru Purty 
Rabindra Munda 
B'kram Munda 
Kuna Munda 
Bandudhar Bank 

The humble joint petition of compromise by and between 
the parties most respectfully sheweth : 

1. That the Industrial Dispute for adjudication m the 
present case is as follows : 

"Whether the demand of the North Orissa Workers’ 
Union ,Rourkela-12, Dist, Sundergarh for regulari- 
sation in employment of Bipin Naik and 19 others 
(list enclosed) bv the Management of Sr. Geologist 
(E). Joda Prospecting Division, TISCO Limited, 
Joda, D'st. Keonjhar as against the illegal termi¬ 
nation of service with effect from 10-8-1990 and 
thereafter during the pendency of the conciliation 
proceedings giving employment to those workmen 
from 3-11-1990 for specific period is lawful ? If 
so, to what relief the workmen are entitled to T" 


l. That in the meantime the 2nd party, workmen and the 
1st party, management has an amicable, fair and all-round 
composition of disputes mentioned above. The matter was 
discussed and deliberated by and between ibe parties for 
quite sometime and finally it has been unanimously agreed 
by and between the parties to the disputes that the disputes 
in respect of the following workmen would be composed 
fairly and fully. 

(1) Sri Raghunath Khandayat 

(2) Sri Nehru Purty 

(3) Sri Rabindra Munda 

(4) Sri Bikram Munda 

(5) Sri Kuna Munda 

(6) Sri Benudhar Barik 

Terms of Compromise 

1. In consideration of the fact that these workmen had 
worked intermittent Bpells, the management agrees to offer 
regular employment to them on the terms and conditions as set 
out in the specimen copy of appointment offer contained in 
enclosure-1 to this settlement. The workmen shall be taken 
into employment on signing on the offer of employment within 
a period of 7 days of receipt of such offer shall be posted 
at such place or places as per the work requirement of the 
department. Their employment in the Company under Geolo¬ 
gical Services Department will commence from the date of 
their reporting for duty. 

2. It is agreed that in view of the said offer of employ¬ 
ment to these workmen their disputes as pending in the 
Hon'ble Industrial Tribunal in I. D. Case No, 19 of 1991 (C) 
shall be deemed to have been fully and finally settled and that 
there shall be no claim olber or further claim or dispute 
existing or at any time apprehended in the matter of said 
dispute or in any matter connected herewith or incidental 
thereto. It is also made dear that there shall be no claim 
of any sort in respect of their employment, non-employment 
or conditions of service in respect of their past temporary/ 
casual employment with the Company. 

(1) Sri Raghunath Khandayat 

(2) Sri Nehru Purty 

(3) Sri Rabindra Munda 

(4) Sri Bikram Munda 

(5) Sri Kuna Munda 

(6) Sri Benudhar Barik 

3. It is agreed that the disputes pending adjudication is 
the aforesaid industrial dispute case having been amicably 
and fully settled, the parties to the settlement file this 
petition before the Hon'ble Tribunal for kindly taking note 
of the compromise of the dispute as per the terms of com¬ 
promise and to pass an award in terms of the Same, 

PRAYER 

In the circumstances, the parties, as aforementioned, fer¬ 
vently pray that the settlement composing their dispute, 
fully, fairly and finally, may kindly be accepted and an award 
in respect of the sai<j dispute may kindly be passed by the 
Hon’ble Tribunal in terms of the compromise and their names 
mav be expunged from the continuance of this case and/or 
such other or further orders as may be considered fit and 
proper by the Hon’ble Tribunal may kindly be passed. 

By the First Party 

through 

authorised representative 
Sd/- 

Dcputy Chief Personnel Manager 
Tata Iron and Steel Co. Ltd. 

By the Second Party 

(1) Sri Raghunath Khandayat 

(2) Sri Nehru Purty 

(3) Sri Rabindra Munda 
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(4) Sri Bikram Munda 

(5) Sri Kuna Munda 

(6) Sri Benudhar Barik 

THE TATA IRON AND STEEL CO. LTD. GEOLOGICAL 
SERVICES JAMSHEDPUR 

Rel. No. Dated -— 

Dear Sir/Madam. 

Pursuant to the joint compromise petition dated 20-1-92 
filed before the Industrial Tribunal Orissa, Bhubaneswar hereby 
appointed as Mnzdoor in the grade of Rs. 1350-20-1630 per 
month on the following terms and conditions :■— 

1. Your appointment shall be subject ro your being 

found medically fit. for the post, by the Company’s 
authorised Medical Officcr(s). 

2. Before your appointment you shall have to produce 
all certificates testimonials etc. if any, in original in 
support of your age, academic and other qualifications 
experience efc. 

3. On appointment you will be paid a basic salary of 

Rs. 1350 per month in the above grade along with 
other admissible allowance. 

4. You will be eligible for the admissible perquisites and 

amenities provided by the Steel Company. 

5. You will be on probation for a period of 6 (six) 

months, should your aptitude for wojk. performance 
on the job and cooduct be found unsatisfactory, 
during the above period or extended period of pro¬ 
bation your services may be terminated without giving 
any notice or pay in lieu of notice. 

6. You will be governed by the Company’s Certified 

Standing Orders, provisions of other statutes and 
Company’s Rules and Regulations as are appli¬ 
cable. 

7. Your services arc transferable and you shall be liable 

to be transferred to any existing department/estab- 
blishmcnt of the Company and/or any department/ 
establishment that may be taken over by the Com¬ 
pany in future. 

8. As long as you will be in the service of the Steel 

Company you shall not engage yourself In any trade 
or business or profession without the express permis¬ 
sion of the Company. 

9. You shall be required to submit a no obejtcion certi¬ 

ficate. before employment, from your present em- 
ployer, if you are in service. 

10. For the purpose of free medical treatment, family 

would mean yourself, spouse, un-married daughters, 
sons below 21 years of age, further mother if depen¬ 
dant on you. 

11. Before employment you shall have to vacate the 

Company’s quarters which may be under possession 
of your father/mother/husband/brother, 

12. The Steel Company shall not take any responsibility 

or bear any expenses whatsoever towards your join¬ 
ing duty. 

If the above terms and conditions are agreeable to you, you 
may sign the enclosed copy of this letter in token of your 
acceptance of the above menioned clauses of your employment 
and submit the same to Sr. Geologist (Exploration), TISCO 
Ltd., Joda and report to him by . 

(1) Sri Raghunath Khandayat 

(2) Sri Nehru Purty 

(3) Sri Rabindra Munda 

(4) Sri Bikram Munda 
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(5) Sri Kuna Munda 

(6) Sri Bcnudhar Barik 

Yours faithfully. 

The Tata Iron and Steel Company Ltd. 
Chief of Geological Services Jamshedpur 

Sd/- 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, ORISSA, BHUBANESWAR 
I. D. Case No. 19/91 (C) 

BETWEEN 

The Senior Geologist (E) TISCO Ltd, Joda ...1st Party 
AND 

Their Workmen 

(Bipin Naik and 19 others) ... 2nd Party 

In the matter of 

A petition for Compromise /Composition of the dispute 
in respect of : 

(1) Shri Arjun Ch. Barik, 

(2) Shri Dayanidhi Barik. 

(3) Shri Ram Ch. Mohakud, 

(4) Shri Muralidhar Barik, 

(5) Shri Jugal Mohakud 
(o) Shri Padmalabh Barik, 

■' /) Shri Kurt! Baiik, 

ll‘) Shri Jugamam Bank 
(9) Shri Dhancswar Majhi. 

The humble petition of compromise by and between the 
pjities most respoe 1 Colly sheweth : 

1. That the Industrial Dispute for adjudication in thet 

present ease is as follows : 

“Whether the demand if the North Orissa Workers Union 
Rourkela-12, DLt. Sundcrgarh for rec-ilaris..I,on in 
employment ot bipir Naik and 19 others (list en¬ 
closed) by l’’C mrnngement of Senior Gc-tcg.st (L), 
Joda Prospective Division, TISCO Ltd. Joda, Dist. 
Keonjhar, as against the illegal termination of service 
with eff.-ct (urn Jti-8 1990 and '.hereafer during the 
pendency of the conciliation proceeding giving em¬ 
ployment to their workmen from 3-11-1990 for 
specific period is lawful 7 If so to what relief the 
workmen are entitled to 7” 

2. That in the meantime the 2nd party, workmen and the 
1st party Management has an amicable, fair and all round 
composition of dispute mentioned above. The matter was 
discussed and deliberated by and between the parties for quite 
sometime and finally it has been unanimously agreed bj and 
between the parties to the dispute that the disputes in respect 
of the following workmen would be composed fairly and 
fully. 

(1) Shri Arjun Ch. Barik, 

(2) Shri Dayanidhi Barik, 

(3) Shri Ram Ch. Mohakud, 

14) Shri Muralidhar Barik, 

(5) Shri Jugal Mohakud, 

(6) Shri Padmalabh Barik, 

(7) Shri Kurti Barik 

(8) Shri Jugamani Barik, 

(9; Shri Dhancswar Majhi, 
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TERMS OF COMPROMISE 

1. In consideration of the fact that these workmen had 
worked intermittent spells, the management agrees to offer 
reguiar employment io them on the terms and cond tions as 
set out in u.e specimen coj y jf tne appointment otter con¬ 
tained in enclosure-1 to this settlement. The workmen shall 
be taken in.o employment cn s.gn.ng on the offer ot employ¬ 
ment wdh.n a period of 7 days of receipt of such offer and 
shall be ported at such place or places as per the work, 
requirement of the department. Their employment in the 
Company under Geolog cal Sei vices Depaitmeiu will commence 
from the date of the r reporting for duty. 

2. It is agreed that In view of the said offer of employment 
to these workmen their disputes as pending in the Hon’ble 
Industrial Tribunal in I.D. Case No. 19 of 1991 (C) shall 
be deemed io have been fully and finally settled and that there 
shall be no claim other or further claim or dispute existing 
or at any time apprehended in the matter of said dispute or 
in any matter connected therewith or incidental thereto. It is 
also mads clear that there shall be no claim of any sort in 
respect of .‘heir employment, non-employment or conditions of 
service in rc pect of their past temporary/casual employment 
with the Company. 

a. It is agreed that the disputes pending adjudication in 
the aforest’d industrial dispute case having been amicably and 
full settled, the parties to the settlement file this petition 
betoi e .he Hon’b e Tribunal for kindly taking note of the 
compromise of the diipute as per the toims of compromise and 
to pass an award in terms of the same. 

PRAYER 

Ir the circumstances, the parties, as aforementioned, for- 
iti’ly ’rav that the wile.pent composing their dispute 
fully, fairlv and finally may kindly be accepted and an award 
in icspcct of the said dispute may kindly be passed by the 
Hon'ble Tribunal in terms of the compromise and their names 
may be expunged from the continuance of this cate and/or 
such other or further orders as may be cons’dered fit and 
proper by the Hon’ble Tribunal may kindly be passed. 

By the First Party 
through 

authorised representative 
Sd/- 

By the Second Party 

Arjan Ch. Bark 
Davanidhi Barik 
Ram Ch. Mohakud 
Muralidhar Barik 
Padmalabh Barik 
Jugal Mohakud 
Kurti Barik 
Jugamani Barik 
Dhaneswar Majht 

Bhubaneswar, 

Dated : 20-5-1992. 

THE TATA IRON AND STEEL CO. LTD. 
GEOLOGICAL SERVICES, JAMSHEDPUR 
Ref. No, Dated : 

Dear Sir/Mudam. 

Pursuant to the joint compromse petition dated 20-5-92 
filed before the Industrial Tribunal Orbsa, Bhubaneswar hereby 
appointed as Mrvdoor ; n the grade of Rs. 1350-20-1630 per 
rron'h "n the foPowmg terms and conditions :— 

1. Ymir arpoinfment shall be subject to your being 

found med'callv fit, for the oast, by the Company’s 
authorised Medical Offlcer(s). 

2. Brfnre vnur appointment you shall have to produce 

a'l certificates testimonials etc, if any, in original in 
support of your age, academic and other qualifications 
experience etc. 

3. On amnmtmem you will be paid a basic salary of 

Pr 1350 -er month in the above grade along with 
other admissible allowance. 

4. You will be ebVb'e for the admisc'b'e perquisites and 

amendies p-ov'ded bv the Steel Company. 

5. You ""'ll be on probation for a period of 6 (six) 

months, should vour aptitude for work, performance- 
,t,» ;^ti p-d conduct be found un-satisfactory, 
during the above period or extended period of pro¬ 
bation your services may be terminated without 
giving any notice or pay in lieu of notice. 


6. You will be governed by the Company’s Certified Stan- 

ing Orders, provisions of other staiutes and Company s 
Rules and Regulations as are applicable. 

7. Your service] are transferable and you shall be liable 

to by transferred to any existing department/osta- 
blishment of the Company and/or any department/ 
e tablishrnen. that may be taken over by the Company 
in future. 

8. As long as you will be in the service of the Steel 

Company you shall not engage yourself in any trade 
or business or profession without the express permis¬ 
sion of the Company. 

9. You shall be required to submit a no objection certi¬ 

ficate, before employment, from your present em¬ 
ployer, if you are in service. 

10. For the purpose of free medical treatment, 

family would mean yourself, spouse, un-married 
daughters, sons below 21 years of age father and 
mother if dependant on you. 

11. Before employment you shall have to vacate the 

Company’s quarters which may be under possession 
of your fattier mother/husband/brother, 

12. The Steel Company shall not take any responsibility 

or bear any expenses whatsoever towards your joining 
duty, 

if the above terms and conditions are agreeable to you, you 
may sign the enclosed copy of this letter In token of your 
acceptance of the above mentioned clauses of your employ¬ 
ment and submit the same to Sr. Geologist (Exploration!, 

T1SCO. Ltd., Joda and report to him by . 

Yours faithfully, 

for THE TATA IRON AND STEEL COMPANY LTD. 

Chief of Geological Services 
Jamshedpur. 
Arjan Ch, Bar k 
Dayansdhi Barik 
Ram Ch. Mohakud 
Muralidhpr Barik 
Padmalabh Barik 
Jlljal Mohakud 
Kurti Barik 
Jugamani Barik 
Dhaneswar Majhi 

18 kIW, 1992 
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( 1947 4TT 14) STKT 17 Jr, 

BTTTT #o #otrtTo trur ffl'ffiWffT TTCTifW, 

fjrriT *,■ srifurier v aftr 

*tr4*FRlr % Jr ftlw aftsrtftar forrc 

Jr ^ffokTRo RT5T, (*fr) 

% T»rT<r qrt Jranffar ufr 

14-8-92 *Ft JTTET f5TT *TT I 

[riwn75T-380i3/i/9i -^nf anr (ff^f^rer)] 

New Delhi, the 18th August, 1992 
S.O. 2376.—In pursuance of Section 17 of the Industrial 
Deputes Act. 1947 (14 of 19471, th» Central Government 
hereby publishes the award of the Arbitrator Shrl G. R. 
Miiihee, Dv. CLC < C) as shown in the Annexure ; n the 
industrial dispute between the employers in relation to the 
management of M/s. .T. M. Baxi and Co, At/P.O. Paradip. 
Dirit, Cuttuck and the : r workmen, which was received by 
the Central Government on 14-8-1992. 

[No, L-38013/I/91-IR (Misc.)l 
K. V. B. UNNY, Desk Officer 

ANNFXTTRF, 

BTtrvoRte THF ARF T TR ' T flR WPI O R MAJHBE, DY. 
CTC <C\ NFW PET«T TN THF MATTER OF REFE¬ 
RENCE UNDER SECTION 10 A OF THE INDUSTRIAL 
DISPUTES ACT. 1947 
Reference No. S.O. 3193 dated 18-11-91 

PARTtfr : 

EMPLOYER : 

In relation to the management of M/s, J. M. Raxi and Co. 
at and P.O. Paradip Port Distt. Cuttuck Pin-754142 
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2. M/s. T. P. Roy Choudhury at and P.O. Paradip Port 

Trust Distt. Cuttuck, 

3. M/s. O. S, C, Ltd. at and P.O. Paradip Port Trust 

Distt. Cuttuck. 

4. M/s. Mahimanand Mines Co., at and P.O. Paradip 

Port Trust Distt. Cuttuck. 

5. Mjs. Orissa Stevedores Pvt. Ltd. at and P.O. Paradip 

Trust Distt. Cuttuck. 

7. M/s. Roy and Choudhury and Co. at and P.O. 

Paradip Port Trust Distt. Cuttuck. 

8 . M/s. E. C. Bose and Co., Paradip Port at and P.O. 

Port Trust Distt. Cuttuck. 

9. M/s. Satish Chandra Das and Co. at and P.O. Paradip 

Port Trust Distt. Cuttuck. 

VERSUS 

Workmen represented by the Paradip Workers Union 
G. R. Majhee Dy. Chief Labour Commissioner (C) 

Arbitrator 

Appearance for the employer : 

Shri Vidyadhar Mishra, Advocate. 

Shri Manoranjon Patnaik, Advocate. 

For the workmen : 

Shri Panchanan Reneonge 
Shri B. K. Bhattacharji 
Shri S. P. Routroy 
Shri Ananto Kumar Das 

F. No. 1/38/89-Cen. 1 Dated 14-8-1992 

AWARD 

By Order No. L-38013/1/9UR (Misc.) dated 18th May, 1991 


issued on 21st April, 1984 to section of workers. On the 
intervention of Port Trust Authority for fulfledged operation 
of C&F agents/othcr unions, an agreement Was signed on 
5th May, 1984 to run the pool styled as Paradip ^Earing 
forwarding and handling workers pool. Therefore a joint 
meeting was held by tire stevedores and all unions having 
representation within C&F workers and which is unanimously 
resolved to change the name of the registered pool as Paradip 
clearing forwarding and handling workers pool. The pool 
if) question have in their employment daily rated workers 
uf 1479 categories including a few ministerial -staff to 
maintain day to day affairs as booking of labourers,'payment 
of wages, collection of levy etc. These 1479 workers are 
mainly constituted in 5 categories such as : 


(a) Steel Cargo handling workers numbering —63 

(b) Bale and Bag handling workers numbering —545 

(c) Coal handling workers numbering 816 

(d) Iron Ore handling workers numbering — 33 

(e) Chrome Ore handling workers numbering 32 

Total 1479 


Each categories also contained Supervisors, Sardarg and 
Mazdoors. 

As ihe member in few categories are not adequate 30 
meet the requirement in resepetive working zone to perform 
the work and in order to mitigate the hardship, inconvenience 
for smooth performance of clearing and forwarding work, 
according to the instruction /communication of the Paradip 
tPort Trust workers have been divided into 2 main broad 
categories such as bag and bale handling workers to meet 
the excess recruitment of one working zone by drawing 
labourers of other working zone available. The tv/o broad 
categories were defined as under : 


The Central Government in the Ministry of Labour has in 
exercise of the power conferred under Section 3 of Section 
10-A of I, D. Act, 1947 published the arbitration agreement 
as under : 


Bag and Bale handling group 
and 


545 

63 608 


What should be the baste and modality of payment of (a) 
House Rent Allowance (b) Attendance Allowance (c) In¬ 
centive and from what date. 

Paradip Port Workers’ Union, submitted their written claim 
of statement and argued as follows : 

1. Paradip Port Workers Union is a registered trade union 
which represents overwhelming majority of Paradip (Port 
Employees registered and listed dock workers including 
clearing forwarding workers of C.F. tlie 800 pool adminis- 
terer by Stevedores Association, Paradip. This Union was 
affiliated to All India Port and Dock Workers Federation, 
The Union represents all other categories of dock workers 
in .private firm workers engaged for handling of cargo inside 
the port premises who are covered by the wage settlement 
held between the Government of India, Ministry of Surface 
Transport and Labour Fedcrat ons of Port and Dock Workers 
in course 0 : time. The Union further mentioned that the 
present reference is confined to 600 employees of clearing 
forwarding and handling workers pool administered by Ste¬ 
vedores Association/cleuring forwarding agents of Paradip, 
all others categories of C&F Workers who arc defined as 
dock workers under the Dock Labour Employment Act, 1948 
are concerned with the dispute. The Paradip clearing for¬ 
warding workers pool came into existence w.e.f. 12th March, 
1984 as per bilateral agreement between different unions and 
stevedores, C&F agents/contractors operating at Paradip 
Port in order to regulate the employment of workers engaged 
by the concerned employees for better service conditions/ 
security and labour welfare. This pool was registered under 
the Society Act, 1892 which is a statutory organisation vide 
registered No. 2990—633 due to severe law and order pro¬ 
blem arised at Paradip Port on 19th March, 1984 
this pool could not function and the clearing and 
forwarding work remained standstill upto 23rd 
March 1984. However from 23rd April, 1984 partially the 
pool was started functioning and port entry premises 'werc 


Bulk handling categories 816 

33 871 

22 

Total : 1479 


By this arrangement the excess requirement in the field 
of 63 groups will be fulfilled by drawing the labourers of 545 
group if available Visa var* similarly in bulk handling cate¬ 
gories minority categories of 33 and 22 group is given priority 
in Iron Ore and Chrome Ore track unloading only. In case 
of excess needed the workers of 816 groups are booked for 
each groups will get daily picking priority in their rejpefftTTe 
work fields. 

1. Stevedores /C&F Egents/contractor s and members of the 
stevedore® Association are submitting the requisition for 
labourers as per their requirement to pool office for their 
work and the booking clerks appointed by the pool are book¬ 
ing respective categories as per booking priorities in respect 
working zones. 

2, The Union further mentioned that they had been 
demanding for payment of wages and other fringe "Benefits 
on the same terms and condition as prevalent to Port and 
Dock workers which are streamlined in various wage settle¬ 
ments. Prior to formation of these pool these workers were 
also getting wages in accordance with the wage settlement 
from their employers. After functioning of the prerent pool 
the port trust Issued circular/instruction from time to ijme 
to pay their minimum wages as are fixed by the wage settle¬ 
ment dated 11th April, 1984. The tenure of the wage 
settlement dated 1 1 th ApriL 1984 expired on 31st December, 
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PORT Percentage of basic fay in the pre- 

icvised pay scale including the fixed 
special allowance : 



1984 

3985 

1986 

1987 

Bombay 

15% 

16 

ly 

30 

Calcutta/Ma-fras 

14 

14 

16 

2 C 

Visakhapatnam/ 

Cochin 

12 1/2 

12 1/2 

12 1/2 

17 1/2 

Kan io/New 





Mangalerc/Monuagao/ 




Tuticorin 

12 1/2 

12 1/2 

12 1/2 

15 

Para .ip/Mal,.ia 

10 

io 

10 

10 


(Subject to a minimum of Rs. 50/-) 


1987 and the new wage settlement arrived at 12th June 
1992 at between the Government of India and Labour 
Federation which is effective from 1st January, 1988. The 
conclusion arrived in the discussion dated 15th, 16tfi, 23rd 
May and 12th June, 1989 hold with the Ministry of Surface 
Transport and f ederation are also given benefit of the settle¬ 
ment to unlisted/unregistcrcd cargo handling workers. The 
union quoted the clarification as under : 


It was clarified that the Ministry will issue Instructions 
to the Chairman of All Port Trusts and Dock 
Labour Boards that they may use their good offices 
in securing for the clock workers who are not 
registered or listed with the Dock Labour Boards 
engaged in handling cargo within the Port premises 
get wages in accordance with the current settle¬ 
ment. *■"* 


3, After implementation of settlement dated 12th fflSe, 
1989 for port workers with retrospective effect i,e. 1-1-88, 
the Union raised a dispute to pay wages and allowance Ih 
accordance with the new settlement. Elaborate discussions 1 
were held on various dates to implement the above new 
settlement and at last on 5th January, 1990 both the parties 
agreed and finalised the pool wages of the different categories 
of C&F workers except the issue relating the basis and 
modalities of payment of HRA, Attendance allowance and 
calculation of incentive both the parties agreed to refer the 
matter for arbitration under Sec. 10-A of the I. D. Act, 1947. 

In pursuance of the above understanding. Undertaking 
between the Union and the Management, the Assistant Labour 
Commissioner, Bhubaneswar referred the matter for arbitra¬ 
tion under Section 10-A of the I. D. Act, 1947. Thereafter 
the Ministry of Labour and the employment vide its order 
No. 3193 dated 18th November, 1991 and published the 
same in the Official Gazette of India on 28th December, 
1991 for arbitration of Industrial Dispute on the matter i.e. 
what should be the basis and modalities of payment of (a) 
HRA (b) Attendance allowance (c) Incentive with effect 
from what date. 


4. The Union i.c. Paradip Port Workers Union claims HRA 
on behalf of C&F workers on the following grounds : 


Thaj it is a well known fact that in accordance with 
principle enunciated by various wage determining 
authorities like Industrial Tribunal!, Wage Board 
Revision Committee etc. element of HRA forma¬ 
tion significant portion of the wage packet of the 
workers. Many industries particularly in the private 
sector for elemeut of legitimate expenditure, the 
worker is required to meet from his earning, these 
workers on Paradip Port have not yet beon provided 
an accommodation to take shelter and they have 
to meet such legitimate expenditure from their 
earnings and savings for bad days. It was further 
mentioned that these workers in dispute there is 
no guarantee, of wages and also have no certainty 
for getting daily work, but have to stay at Paradip 
Port throughout the month and year to perform the 
work of the employer to get wages for their liveli¬ 
hood as and when required. For this they have 
to pay house rent to private house owner, a house 
is a basic shelter for a worker alongwith their 
family members. Therefore taking in view this 
consideration ns a welfare measure in the Civilised 
country like India, the element of HRA being 
introduced. In the wage settlement dated Itth 
April, 1984 para 12.6 of the above settlement such 
allowances are introduced and reflected as under : 


“12 House Rent Allowance 

12.1 Ac employee, who is uot allotted accommodation 
by. the Port Trust or the Dock Labour Board will 
be paid house rent allowance with effect frfim 
1-1-1984, as per following rates :— 


12.2 House rent allowance at the fates specified in 
para .12,1 of this settlement will be. admissible on 
production of rent receipt/Municipal valuation certi¬ 
ficate and the amount HRA admissible in each 
case will be worked out as per rules/ortlers on 
this subject 

12.3 HRA at the ratc3 specified in para 12.1 of the 
settlement will hIso be admissible without produc¬ 
tion of rent receipt or municipal valuation certi¬ 
ficate but the amount of HRA in these cases will 
be limited to a pay inclusive of fixed special allow¬ 
ance of Rs. 1050 only in the pre-revised scale 
(even employees in receipt of pay inclusive of 
fixed spl. allowance exceeding Rs. 1050 in pre¬ 
revised scale). 

The above paragraphs 12 to 12.3 clearly speaks the 
modality and basis of payment of HRA. Main 
criteria is the pre-revised scale basic pay plus fixed 
spl. allowance's percentage. Subject to minimum 
of Rs. 50. The minimum basic pay of pre-revised 
scale was Rs. 325 and spl pay Rs. 83 which arrives 
at Rs. 408 and percentage of HRA for Paradip 
Port arrives at Rs. 40.80 according to the formula. 
But the signatories of the settlement dated 11-4-84 
has not taken the numerical calculation and based 
to compensate the human needs in the terms of 
money as a Welfare measure and they made it com¬ 
pulsory to pay the HRA minimum of Rs. 50 without 
giving weightage in r.umc-ical facto, than the basic 
human needs that is the element of legitimate 
expenditure of the workers. The sole intention of 
minimum of Rs. 50 a sum to compensate the 
expenditure on bumantarian ground not as a arthi- 
metica! calculation.’ 


Further (he captioned settlement daled 12-5-39 speaks as 
lollows (as Annexure-XI.) 

"12. House Rent Allowance : 

“12.1 An employee who is not allotted accommodation 
by the Pon Trust <.r the Dock Labour Board will 
be paid HRA u the following rales : 

PORT 1-1-19R8 to 31-12-9! 1-1-92 to 31-H-92 

Percentage of bisie Percoutage cf Facie 
pay in the 1984 Pay in the revis ed 
settlement pay scale pay scale minus 
Rs. 100/- 


Bombay 

30 

30 

Mafras/Calcutia 

25 

n x 

Visukhapatram /C cchin 
Kandla/New Mangaloye/ 

17J 

I7i 

/Mastnagaun/Tuticorin 

15 

15 

Paradip/Haldia 

10 

10 
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12 2 HRA at the rates specified in para 12.1 of this set ^' 
Sent will be admissible on production of i«t 
rece ipt/Municipal valuation certificate and the 
amount of House Rent Allowance admissible tn 
"case: will be wonted out as per rules, orders 

ou ibis subject. 

12.3 HRA at the rates specified in P ara l “' J 

settlement will also be admissible without produc 
tion of rent receipt or municipal valuation cert 
ficate, but the amount of HRA. In these case will 
bti subject to the following ceiling. 
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(l) 


( 2 ) 


Bombay/Calcutta/Ma,ra‘. 
Visakhapatnam/Cochin 
Kn .la/Mermu gno/New 

Mangalo-e/Tutlcorin 


Rs. 1000/- P« month 
Rs. 500/- P er month 


money of Rs. 7.50 per day maximum 7 days per 
montn with ifitily wages. The Union further contended 
that as there is no guarantee of the wages and no ccrtainlty 
of getting work |booking on the other hand the workers have 
id attend pool office thrice dally for a mbsumtial amount 
being spent for training to and tro their journey and nussmg 
wage* for elsewhere work then they do not get booking, the 
amount of attendance allowance should be computed along- 
wrth wages and should be paid separately to meet the 
expenditure incurred by the poor workers to attend the 
pool daily as in the case of clerk of Paradip Port. It was 
also argued by the Union that meanwhile the Paradip Port 
Trust revised the rate of attendance money @1/60 of the 
monthly wages for the cargo handling workers. In view¬ 
er! the above the Union domanded and argued to restore 
payment of attendance allowance in the manner and procee- 
dure adopted by the Port Trust tor their registered pool 
workers and given effect in the Award from 1-1-88. 


(3) Paradip/Maldia 


Rs. 300/- per month 


While implementing the term of rtltajt 
viewed to aid the percentage of basic pay and HRA 
with daily wage rate of workers which the Union st r° n ^ 
protected. Union emphasised that there is no guarantee f 
wages and there is no ccrtainily in the employment whethe 
the & worker would got their booking at any day. In othe 
words there Is no certainity of getting booking/work The 
worker han to pay a substantial amount towards house rent 
to the house owner. The Union contended that the minimum 
of R- 50 as contemplated in the wage settlement dated 
11th April 1989 should be restored. If not. there would 
be no meaning of adding this amount with daily wages if a 
worker would not get booking of any day. It was tdso men- 
bored th-.u each worker would be required to report and 
stav at the booking office lor which he would be entitled 
to act attendance allowance. It was also stressed that every 
worTmen Xffier there would be work or no work reports 
at the pool office everyday. 


The Union submitted that to restore full relief to the 
worker in term of the demand they should get the benefit 
tom retrospective effect i.e. from the effeettve date of 
settlement of 12th June. 1989 w.e.f. 1-1-1988. 

The Union contended that attendance allowance in all 
major ports are paid to the dock workers under die various 
decasualisation scheme operating in respective ports for the 
days they are not provided with work. A clause to that 
effect han been included in the scheme, the Union furffier 
mentioned that prior to 1974 different practices were.follow¬ 
ed at different ports W.R. Committee vide para 8 24 has 
submitted their recommendation which is quoted as under 


"8.24 We have carefully considered the different view 
points and given serious thought to the problem. 
We recommend that attendance allowance be paid 
uniformally in all Major Ports to such workers 
ns are entitled to this allowance at present at_ the 
rate of 1|60 of the monthly wage, comprising 
basic pay in our proposed scales and DA accord¬ 
ing to our formula. This would be consistent with 
the provisions of the I. D, Act, 1947, in regard 
to compensation for lay off. We further re¬ 
commend that our formula should have effect from 
the date of the Government orders on our recom¬ 
mendations.’' 

Referring above recommendation the Union mentioned 
that various unions operating at Paradip Port rained a 
demand for pavment of attendance money t 0 the dock wor¬ 
ker’s of Paradip. Taking the financial capacity and othei 
aspects the Paradip Port Trust introduced to pav Rs. 7.50 
per day to each worker excluding the devs of booking' 
guaranteed days, davs of rest, weeklv off, natd holidays and 
dnv -overed by nick leave with other conditions. That 
pr vilage and praective also implemented in case of CpiF 
workers in different manner of computation. The attendance 


6. The representations o f die Union argued that incentive 
of piece rated scheme introduced to get thr better output 
and the scheme to linked to productivity. The gang consist 
of 8 labour and cmc sardar and for each garig datum has 
been fixed for rate of courages for calculating the piece rate 
per ton rate of cargo wages of the total gang and have been 
taken and devided with the dutu rnof respective cargoes 
which the employees are doing and arriving the per to 
rate in an erroneous manner causing i substantial amount 
less than actual dues. The Union submitted that the per 
ton rate calculation should be given effect tom 1-1-83 and 
arrears arising out of it be disbursed to each worker. 
Further as per the scheme incentive upto 50 per cent of the 
datum be paid 5 per cent excess of per ton rate and per 
50 per cent datum 10 per cent of the per ton rate in order 
to get better output. S/Shri Vidhyadhar Mishra, Advocate 
Manoranjan Patnaik, Advocate learned counsel in respoBsed 
lo claim statement and the arguments of the Union as 
mentioned above stated that contention of the union regard¬ 
ing Dock Workers Federation and their represent their re¬ 
gistration of trade union, affiliation to all India Port and 
Dock Workers Federation and their representation about 
all other categories of dock workers, private firm etc. the 
irrelevant or untrue. It was ’also pointed out by learned 
advocates on behalf of the respondents that no part of 
present reference confines to any worker administered by 
stevedores association and it was mentioned that CHF 
workers arc not defined as dock workers, under Dock 
labour Act, 1948. It was also submitted on behalf 
of the respondent that CHF workers did not come into 
existence on account of bilateral agreement as mentioned 
by the Union. On the other tend CHF pool came into 
existc-cce on account of tripartite agreement between port 
authorises union leaders and individual traders on 5tb 
May, 1984, 

7. It was also contended that out of 1479 CHF 
workers Paradip Port Workers Union represents only a minor 
group out of the aforesaid strength. Rcgard'ng the claims 
for payment of wages and ether fringe benefit*; on the 
same term and conditions as prevelnnt to the port end dock 
workers, this question has not been referred for determination 
under the present reference. Similarly another question 
has been raised under the same conditions whether after 
functioning of the present pool, port trust issuefcircularl 
instruction from time to time to pay wages ns fixed by the 
wage agreement dated 11th April, 1984. The tenure of 
the wage settlement dated 11th April, 1984 expires on 31st 
December. 1987 and new wage settlement was arrived at 
on 12th June, 1989 which is effected from 1st January, 
1988. Apart from pleading of the facts the claimant union 
further r nvs that the conclusion arises in the discussion dated 
I'th. 16th and 23rd May and 12th Jir*e, 1989 was to give 
br-refit of the settlement unlisted, unregistered CFH workers 
which is not correct, In response to the contention of the 
claimant union, the representat'ons of the CFH agents 
stated that these questions are bevond the scope, of refe¬ 
rence. The alternative contention is that settlements referr¬ 
ed are not applicable to CFH workers nor the discussion 
held on Utb, 1 C.tfi, S^d May and 12th June was ever 
intended to be extended to the CFH worker*;. Therefore, 
these questions cannot be gone into at the present arbitra- 
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lion. It may be further stated that the Port Trust authorities 
have no manner of right to exercise control over the pay¬ 
ment. of CFH workers. Nor me Port Trust in a party to 
this arbitration. Therefore the circular issued by Port 
Trust authorities can be no assistant in this arbitration case. 
It was enphasised that the letters under reference arc irrele¬ 
vant in view of the fact mentioned above. It was stressed 
that these CFH workers are admittedly not dock workers. 

8. The specific disputes under reference has enumerated 
and pleading relating to the union claim relating to the 
Pradip Port Trust letter addressed to M/s. J. M. Baxi and 
Co. and others about the wages of port and dock workers 
and minute of discussion dated 12th June, 1989 are not 
going to establish that CFH workers can be acquitted or 
treated an dock workers. Therefore, these facts as contend¬ 
ed of union are not relevant. 

9. The learned advocates further emphasised that the 
present dispute is not as what should be the quantum of 
house rent. The dispute is what should be the basis and 
modality of payment of house rent. In this context the 
representative of the Management referred the settlement 
arrived at on 23rd July, 1986 where the term ’‘wage” 
includes basic pay, DA, VIM, HD A, House rent allowance, 
off day wages, national and festival holidays wages, atten¬ 
dance allowance and computation of daily wages was made 
dividing the basic monthly pay by 26 days tuid other com¬ 
ponents by 30 days. 

The above principle is universally accepted and applied 
for computation of individual workere regarding their total 
entitlement where appointmentlengagement is not continuous, 
cert&in, regular and there is no fixity in employment and 
no certainty in traffic in-flow. All these above ingredients 
are conspicuously present in the present case. Therefore, 
the same modality should be applied for pavment of HRA 
to CFH workers. 


10. Lastly when the above agreement was worked out and 
above principles were accepted, most of the workers of 
Paradip Port Workers’ Union were the members of the 
Paradip Port Workers Mazdoor Union. In order to riggle 
out of all the rigorous of the effect of settlement they have 
just crossed the floor and planted a different settlement 
under different leadership. Irrespective of such change 
the settlement dated 23rd July, 1986 fixing the basis and 
modality of HRA operations as a decree in ream and binds 
of individual workers who are presently members of Paradip 
Port Workers’ Union. Therefore, the present union or its 
individual members arc stopped from speaking anything 
contrary to the modality and basis of payment of HRA as 
fixed as agreed upon under the settlement dated 23rd July, 
1986. 


11, It was further submitted by the learned counsel of 
the management that the agreement contended in the 
infinite of discussion with the union dated 3th January, 
1990 wherein it was agreed upon to refer the question of 
determination of basic and modality of payment of HRA, 
and attendance allowance and to determine as to whether 
these two components should be included in daily wages 
was done in order give a further touch of the finality to 
the similar procedure adopted in the settlement dated 
23-7-1986 under reference and it was not intended to extend 
or depart away from the procedure. 


12. It was further stated by the learned counsel of the 
management that the above principle is baaed on a sound 
reasoned because where work is not continuous, inflow of 
traffic is not definite and regular, the engagement of CFH 
workers is also not regular and certain, under such circum- 
sances, if the modality and basis of payment of HRA _ is 
not included in daily wages then it could be next to jm- 
possbilbe on the part of the traders to make the payment. 
For illustration, if any departure is made from the procedure 
adopted in the settlement dated 23rd July, 1986 regarding 
the procedure and the modality adopted for payment of HRA, 
i c the total monthly house rent payable is to be divided by 
30 and the fraction is to be added while computation of 
daily wages should be on the basis and modality. If this 
procedure is not adopted then the traders will be pushed 


to a enomolous situation where they have no work not 
any occasion of engaging, CFH workers, till then they will 
be forced to pay HRA. 

13. Regarding the claims of union relating to attendance 
allowance it was mentioned by the learned counsel that ail 
attempt has been made to equated the dock woikers with, 
CFH workers which in reality is not true. The field of 
operation is completely defined and apart from each other 
in all major ports the dock workers are either covered under 
dock labour board or a s imil ar scheme relating to cargo 
handling operations decided to be undertaken by port trust 
Act. This is a decision of a statutory body. Capacity and 
the competency is far more than CFH agents who are merely 
individual traders. 

14. Regarding the question of payment of Incentive is 
not dempendent on the fixing of datum’. Only after detuni 
is fixed to a particular manning scale any incentive scheme 
can at all be introduced. Since the question of fixation 
of datum » pending determination by HPC headed by 
Hoa’ble justice H. R. Khanna. The question is to wait till 
a final decision Is arrived at by High Power Committee, New 
Delhi. 

13. So far the payment of HRA to CFH workers are 
concerned, the representatives of the Union relied upon the 
settlements dated 11-4-84 and 12-6-89 as mentioned above 
in para-4 and the communication of Paradip Port authority 
addressed to CFH agent! by Paradip Port. The Union is 
of the view that the aforesaid settlement have taken care 
of the provision of HRA. In other words the representatives 
of the management of Port Trusts and Federations Union 
were very much concerned about the question of payment 
of HRA after prolonged discussion the matter Ins been 
resolved in an amicable settlement with a view to providing 
welfare amenities to the workefs of dock labour board. 
Immediately after the settlement management of port com¬ 
municated for its implementation and emphasised on behalf 
the CHF agent that the settlement referred by the Paradip 
Port worker’s union is no way comnected/related to this 
dispute under reference before the arbitrator. It was stress¬ 
ed that the settlement as referred by the Union would give 
benefit to the employees of the Port Trust working under 
different schemes. CFH work ere are not at all llo employees 
of Paradip Port. Moreover, the CHF agents are not associat¬ 
ed in the settlement. Therefore the settlement as referred 
bv the unions are not at all applicable to CFH workers 
under dispute and the communication of Port authorises to 
CFH agent on different dates as mentioned above are the 
matter of communication only. 

T6. The letter of Paradip Port Trust dated 4th June, 1984 
No. AD|APM|CMS|-22|84 addressed to M|s. J. M. Baxi and 
Co, and 5 others regarding payment of wages to dock wor¬ 
ker engaged on handling of cargcs within the port pre¬ 
fixes roads as under : 

“In accordance with para 22.1 of the settlement dated 
4-1-1981 with the Federation of Port & Dock 
Workers, the Dock workers engaged on cargo 
handling work within the port premises are paid 
minimum wages according to the terms of this 
settlement. The wages of Port & Dock workers have 
been further revised with effect from 1-1-1984 as 
per the settlement of the Federation and the Govt, 
of India dt. 11-4-1984, You are advised to see that 
the workers engaged on handling the cargo within 
the Port premises are paid the minimum wages as 
are fixed as per the settlement dated 11-4-1984.” 

The above letter is concerned/related to the set dement 
arrived at between the Govemmnt of India the Mm’rtrv of 
shipping and Transport and all India Port and Dock Workers 
Federation, Indian National Port and Dock Workers Fede¬ 
ration, Port Dock and Waterfront Workers Federation of 
India on the issue of wage revision and liberalisation of the 
term and conditions of employment of port and dock workers 
at major ports. Under term of settlement as referred above 
it has been spelt out in a great detail about the house rent 
allowance and its date of effect etc. 
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17. Thera is another letter of Paradip Port Trust. The tra¬ 
ffic department dated 7'17th October, 1989 which was addre¬ 
ssed to M/s. Eaxi & Co., Paradip Port, and 8 others regard¬ 
ing payment of wages to dock workers encaged in handling 
of cargo w’lhin port pic-mises, which reads as uind r :•— 

"‘With further reference to this office Circular 
No. ADTM/CHS/22/84 dated 4-6-84, this is to 
advise that the wages of Port & Dock workers have 
been further revised w.e.f. 1-1-88 as per the settle¬ 
ment arrived at between the representatives of the 
Munnecment of Port Trust and Dock Labour 
Boards and the representatives of Labour Federations 
at New Delhi on 12-6-89. You arc advised to see 
that the workers engaged on handling of cargo 
within the port premises are paid the minimum 
wages as are fixed as per the settlement dated 
12-6-89. A copy of the settlement is enclosed for 
your reference. The action taken in the matter may 
please be intimated to this office at your earliest 
convenience”. 

This letter is related to settlement arri '-d at Fctveru the 
representative of Management of port trusts and dock labour 
Board and representatives of all Federations on 12th June. 
1989 a* New Delh : on the issues of wage revision and lice- 
rnlisaiion of term and condition of employment of port and 
dock workers of 10 major ports, trusts and 7 dock labour 
boards. Ir, the settlement the representatives of the manage¬ 
ment and the federations are equally concerned about the 
house lent allowance which have been spelt out in clear term 
of settlement in clause 12 as mentioned earlier. 


18. On a close look in both the letters as quoted above 
it is armfiy clear about their coverage and who are the 
parties of the settlement. On a simple reading one would 
come to (he conclusion how far they have got binding effects 
upon the CFH agents of the port. The minute of discussion 
held between the management of nil India ports and other 
federation dated 12th June, 1989 nart of the above 
mentioned minute of discussion is very relevant in the instant 
case which is quoted at the end of para 2. 

In view of the above settlement and the communication! 
of the port trust authority I am inclined to conclude the HRA 
to CF Workers is an important factor which deserves a1\ 
consideration. Without coming o conclusion about the appli¬ 
cability or its binding effects of the settlement as mentioned 
above, it was felt and considered necessary by the port trust 
authnrtv fo communicate the decision of the Port Trust, 
management and other federations that tb/s benefit may be 
extended to every worker engaged in the port premises. 

19. It Is pertinent to mention that these CFH Workers 
involved in the dispute arc required to stay at the port or 
near fo the nort area in order to enable themselves to report 
for duty conveniently whether thev are encaycd/deployed or 
not bv the CFH avents. These CFH workers have lo stay in 
rented homes in view' of the fact that ilv*v htoe not h'stu 
provided house accommodation which is an admitted fact 
before us. 

It h a common existing nhoncmina that in most of the 
Industries including like Paradip Port it has not been possible 
to provide suitable accommodation to all the employees for 
which employee of the nort become entitled for bouse rent 
allowance. In support of the claim. Paradp Pott Workers 
T'niou rrbed "non in major wage settlement which may be 
termed as- national wage agreement between the management 
of Port Trust and major federation as above and Ihe learned 
Counsel stress'd on settlement of wages for Pool workers 
covering 1749 workers of the pool on 23-7-86, Under this 
settlement, it is understood and agreed by and between the 
parties that the term "Wages” In that context of that settle¬ 
ment should include basic pay D.A, VDA HRA off day wages, 
national festival holidays wages attendance allowance and 
computation of dadv wages dividing basic monthly pav bv 
2 is da vs and other components bv 30 da vs. This is one of the 
strong arrumrnls placed on behalf of CFH agents that HRA 
is inclusive in wages pavable under the settlement under 
reference ir. dated 23-7-86. 

2185 GI/92—4 


366 ) 


20. As on today any industrial worker derives more satis¬ 
faction to see the amount computed separating towards his 
HRA amount whatsoever although by nature every individual 
directly or indirectly ineluines to have hlghtr and at a better 

rate of his HRA. In view of above facts and prevailing pracu- 
lir.r circumstances, without any prejudice to applicability/ 
coverage of National Wage Agreement as referred above date 
12th June, 1989 on CFH workers I am inclined to feel that 
CFH workers of the pool are entitled HRA as under :— 

I. These CFH workers would be entitled HRA @10% 

of basic monthly wages as worked out and agretd 
upon on 3-l-199<> by the CFH agents and Paradip 
Port Workers Union, provided a worker has worked 
not less than against 15 days bookings In a month. 

II. In case where worker has worked less than 15 book¬ 

ings in a month, he would be entitled half of the 
HR A as worked out above. HRA @5% basic 
wages as mentioned above. 

III. The maximum celling of HRA will be the HRA 
calculated on the basic of 30 bookings in a month. 

TV, This FIRA will be paid nlongwith wages but reflecting 
in a clear term as "HRA”. 

This will he effective from 5th January, 1990 and con¬ 
tinue till the workers of CFH poll would get better HRA 
under any other bilateral agreement or settlement or award 
or judgement of any Honourable Court etc. 

21. So far attendance allowance is concerned, it has to 
he considered basing some settlements before coming to 
settlement. Tt is pertinent, rather more relevant to go to the 
recommendation of W.R. Committee as cited above in the 
claim statement and argument of union in brief. In brief 
the Committee recommended after giving a serious thought 
to tne problem with a view to bringing uniformity in all 
major ports to such workers who are entitled attendance 
allowance @1/60 of monthly wages. Th’s would br in con¬ 
sistent with the provision of lay of compensation under In¬ 
dustrial Disputes Act, 1947, 

In the course of arguments the union h'd gone one step 
ahead and demanded attendance allowance which shall be 
equal to 50% of the total wages and Dearness Allowance as 
attendance allowance of CFH agents that these private 
traders may not he compared with maiagement like port 
authority and tlielt paying capacity. On behalf of CFH agents 
it was placed on arguments referring to the settlements dated 
23rd Tuly, ‘86 which covered entire work force of 1479 
workers and these CFH workers in dispute from a small part 
of that workers. So thev have no right and scope of going 
out of the term of settlement and it was emphasized that 
attendance allowance Is inclusive In iht wages. It was also 
mentioned in argument that the above settlement is no longer 
ill force in view of the fact that expired according to the 
term of settlement. 

The representatives of trade union rightly pointed out 
that right and privileges of workers cannot be reduced once 
it has been cnioyed for a considerably long time under the 
same management Under the settlement as referred above on 
principle agreed and paid the attendance allowance as per the 
settlement, trealing attendance allowance as a component of 
wages. Under (lit, settlement dated 23-7-Rfi as referred ahove 
wherein both the parties agreed that pool workers would be 
paid attendance allowance as a component of wages which 
was not been reflected separately! This is an admitted fact 
that the wages paid under settlement was consisted of diffe¬ 
rent components like basic D.A.. IIRA and attendance 
allowance is rnc of them. These CFH workers are reauired 
to perform work in the premises of Paradip port where similar 
work is done by similar categories of workers who get atten¬ 
dance allowance on a situation when they do not get booking. 
In this regard parties have given their view points and argu¬ 
ments citing the settlements and ports instruction. 

It may be too far to streeb the demands and claim atten¬ 
dance allowance as the rate equal to compensation of lay off 
under (he I.D. Apt’ 47. In view of the above,- in a paculiar 


«rrc!I tb Lrit W : frRsgT 1 2 j t992/»TraH 21, 1914 



3670 THE GAZETTE OF INDIA : SEPTEMBER 12, 1992/SHADRA 21, 1914 [Part II— Sec. 3(ii)] 


system of working condition, I anrinclined to veel and decide 
that these CFH workers of the pool are entitled attendance 
allowance @ of Rs. 7.50 per day for 1 'days in a month as a 
maximum ceiling of attendance allowance. 

This attendance allowance will be effective from 5-1-90 
and continue till the workers get attendance allowance at a 
letter rate that may be because of bilateral agreement or 
settlement or award or any other decision of Hon’ble courts 
etc. 

‘ 22. So far the calculation of piece rated incentive is con¬ 
cerned the learned counsel of CFH agents and office bearers 
of the trade unions placed their arguments wherein it is 
agreed by both the parties that a gang consisting of 8 4-1' 
persons are required to give their outmit/datum i.e. 
36 metric tonnes and wherever the concerned gang would 
give-more work, then they would be entitled to Rs. 21.95 per 
mefric tonne as incentive. The question remains whether it 
would be effective from 5-1-90 or from 1-1-88 as mentioned 
by the representatives of CFH agents and unions respectively. 

Incentive is payment in any form as a; token r of apprecia¬ 
tion and encuragement or increasing productivity. Normally, 
the rate of payment towards incentive is worked out after a 
thorough examination on various factors before the com¬ 
mencement of the work in a given period of time so that the 
concerned workers would also come to know the beneht of 
extra work and their productivity. 

In view of the above I feel that effective date of nayment 
of these incentive would be from 1-1-89 which would strike 
the balance. This incentive would continue till they get better 
hate of payment of incentive arising out of some agreement 
or settlement or award or judgement of some Hon’ble Court 
on such matters. 


The above decision is dictated and compared by me and 
given under my seal and signature. 

THE PARTIES WILL BEAR THEIR OWN COSTS. 

G- R. MAJHEE, Dy. Chief Labour Commissoner (Central) 

and Arbitrator 

3 PFRT, 1992 
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New Delhi, the 19th August, 1992 

S.O. 2377.—In pursuance of section 17 of the Industrial 
Pi.sputes Act, 1947 (14 of 1947), the Central Government 
hereby, publishes the award of the Central Government In¬ 
dustrial . Tribunal, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Mosaboni Group of Mines of Hindu¬ 
stan. Copper Limited and their workmen, which’was re¬ 
ceived by the Central Government on the 19-8-92. 

[No. L-26012/T2/9ff-IR(Misc.)l 
K.V.B. UNNY, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I.D. Act, 1947 

Reference No. 42 of 1990 

PARTIES: 

Employers in relation to the management of Mosaboni 
Group of Mines, of Hindustan Copper Ltd./Indian 
Copper Complex and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri B. L'al, Advocate and 
Shri D. K. Verma, Advocate. 

On behalf of the emplbyers—Shri J. P. Smgh, Advocate. 
STATE : Bihar. INDUSTRY : Copper Mines. 

AWARD 

Dhanbad, the 11th August, 1992 

The Government of India, Ministry of Labour in exercisb 
of the powers conferred on them under Section 10(l)(d) of 
the l.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 1.-260)2/ 
12/90/1.R. (Misc.) dated, the November, 1990. 

SCHEDULE 

“Whether the action of the management of Mosaboni 
Group of Mines of Hindustan Copper Ltd./Indian 
Copper Complex in dismissing the services of Sri 
Ramashis Rajak, Sepoy w.e.f. 4-8-1989 is justified? 
If not, what relief Sri Rajak is entitled to?” 

1. One Shri Ramashis Rajak, .the concerned workman 
was appointed as Sepoy under the management of Mosaboni 
Group of Mines of Hindustan Copper Ltd./Indian Copper 
Complex, who on. account of his misconduct was dismissed 
from the service with effect from 4-8-1989. It is stated that 
be was in ‘C’ shift, duty in the night of 10th and 11th April, 
1989 to guard the surface magazine. His main duty to 
check the locks and doors and to see that all the windows 
were shut. He was to be relieved by a Sepoy in ‘A’ shift 
duty on the following day i.e. on 11-4-89 at 6.00 A.M. The 
sepoy of ‘A’ shift duty on 11-4-89 arrived at 6.10 A.M. but 
he did not find t,he concerned workman at the magazine 
and as usual he checked the doors and windows of the 
magazine where the detonators were stored. It is said that 
on the rear of the magazine building he pushed the window 
and it opened. He sensed something wrong and thus he 
closed the shutter and went to inform the Security Officer. 
On information the stock of the detonators were checked 
bv the officer and the staff of the store and it was found 
that 385 electric detonators were short. According to the man¬ 
agement it was a case of theft as the windows were opened 
by removing the screw of the window panes and the screws 
were found on the window shelf. Accordingly one FIR 
was also registered to the Mosaboni P.S. and a case was 
instituted against the concerned workman. 

2. The management after having considered the facts and 
circumstances drew up a chargesheet dated 12-4-89. The 
concerned workman submitted reply to the chargesheet 
alleging that no theft took place during his duty hours and 
that he had checked all the doors and windows of the 
magazine. However, the management wns not satisfied withi 
the reply and accordingly a domestic enquiry was held 
wherein he was found : guilty. The management considered 
the report of the Enauirv Officer and then the concerned 
workman wps dismissed/from the service. The concerned 
workman then represented his case before the management 
tn 'set aside the order 1 , of dismissal which was rejected. 
Thereafter he raised an industrial dispute before the ALO 
(C) Gbaibasa which ended in failure giving me to the pre¬ 
sent refemce. 
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3. The concerned workman has filed W.S. denying the 
charges levelled against him. According to him he was 
illegally chargesheeted. Although no theft had taken place 
in his duty hours. The management without considering 
and without appreciating the reply of the chargesheet ini¬ 
tiated domestic enquiry which was not conducted fairly and 
and in accordance with the principle’s of natural justice. 
The facts alleging the theft of detonators was not proved 
even before t,he Police and accordingly a final report for 
this was submitted 'and the Police had registered another 
case as Mo’saboni P.S. Case No. 4/90 under Section 409/ 
120B of the I.P.C. against Shri S. N. Munshi, Manager, 
Surda Mine and others for misappropriating the Govern¬ 
ment property which is pending disposal. Accordingly the 
order of dismissal was not only illegal but it was unjustified. 
The concerned workman approached the management for 
his reinstatement and to set aside the order of dismissal. 
But the management finally refused to consider the case. 
In the circumstances it has been prayed that the Tribunal 
may be pleased to hold the dismissal of the concerned work¬ 
man is not justified and he is entitled to be reinstated with 
full back wages. 

4. The point for consideration would as to whether the 
concerned workman is entitled for reinstatement with full 
back wages. 

5. It may be mentioned at the very outset that during 
the course of hearing the learned counsel for the workmen 
admitted the fairness and propriety of the domestic enquiry 
and accordingly the matter has been heard on merit. 

6. Admittedly, the concerned workman was a permanent 
employee appointed as Sepoy under the management of 
Mosaboni Group of Mines of Hindustan Copper Ltd. He 
was in 3rd shift duty on 10-4-89 commencing from 10 P.M. 
to 6 A.M. and this fact has not been denied. It is alleged 
in the chargesheet that in the night intervening 10th and 
ILh April, 1989 when the concerned workman was on duty 
to guard the surface magazine a theft of 385 electric deto¬ 
nators took place ’and accordingly a chargesheet was issued 
for misconduct under clause 9x and 9e of the Company’s 
Certified Standing Orders. The most vital portion of the 
chargesheet reads as follows :— 

“Had you checked the doors and windows of Magazine 
at the time of duty ? The theft would have been 
checked in time.” 

7. From the language of the chargesheet it is crystal clear 
that the theft of detonators had taken place during the duty 
hours of the concerned workman and the same offeree 
could have been checked had the concerned workman been 
particular in checking the doors and windows of the maga¬ 
zine. The concerned workman in reply to the chargesheet 
simply stated that he had checked the doors and windows 
of the magazine. He afeo stated that the doors were lock¬ 
ed and the windows were closed. He stated that there was 
no theft in his duty. 

8. Shri Jyoti Prasad Mai was the reliever of tli“ con¬ 
cerned workman from duty. Admittedly, he reached duty 
at 6.10 A.M. although he was to reach at 6.09 A.M. He 
was examined in the enquiry where he stated that he did 
not find Shri Rajnk on duty when he reached there at 6.10 
A.M. Again he stated that he went to the magazine and 
found that the windows of t,he western side were not pro¬ 
perly closed. He reported to Shri Kangali Babu, Explo¬ 
sive Checker. The magazine was checked and it was 
found that 385 detonators were stolen away. In this way 
the management was sure enough that theft was committed 
due to the negligence of the concerned workman. In other 
words had the concerned workman been vigilant and 
cautious in his duty there would have been n 0 theft. Thin 
mea'ns the negligence and theft were closely related to each 
other. The word “Negligent” has no separate and inde¬ 
pendent entity. The question of negligence will arise if 
theft is committed. Had there been no theft there w r as no 
question of any theft nor the concerned workman would 
have been chargesbeefed. At this stage the learned counsel 
for the management submitted that the concerned workman 
hod' left the place of duty before the arrival of Jyoti Prasad 
Mai his reliever and in that w'av he was negligent and so he 
was verv well charged for the dereliction of duty. I think 
that was the version of Shri Mai the reliever of the concern¬ 
ed workman who had admittedly reached the place of duty 


10 minutes late. He was not the superior officer to find 
fault of the concerned workman and no negligence can be 
attributed to the concerned workman only on the statemnf of 
Shri Mai, a co-worker. 

9. In this way we find that the concerned workman was 
charged only because a theft had been committed in his duty 
hours. But surprisingly enough the story of thelt was not 
proved either by the Enquiry Officer in the domestic enquiry 
or by the Police. The Police had registered as case vide 
Mosaboni P.S. Case No. 28/89 under Sections 461 and 379 
of the I.P.C. (Ext/ W-3). The FIR was to the effect that 
385 Nos of electric detonators worth Rs. 1540 were missing 
from surface magazine at No. 3 shaft. The formal FIR is 
Ext. W-3/1. The Police after investigation submitted final 
report false (Ext. W-l). During the course of investigation 
it was revealed that the officials of the management after 
having entered into criminal conspiracy committed criminal 
misappropriation with respect to 385 electric detonators of 
the company and accordingly a separate FIR as said above 
was registered against the officials of the company including 
the concerned workman. Thus we find that the Police did 
not find it to be a case of theft rather it was a case of cri¬ 
minal misappropriation. 

10. The Enquiry Officer while submitting his report (Ext. 
M-7) held that he had no materials to prove charge under 
clause 9, of the standing orders. He in his evidence stated 
that the management did not file before any document to 
show that actually theft of 385 detonators had taken place. 
The witness has proved a number of documents like the 
chargesheet, explanation submitted by the concerned work¬ 
man, the enquiry proceeding enquiry report and the state¬ 
ment of the witness recorded by him during the enquiry. He 
also proved the order of dismissal. They have been marked 
Ext. M-l to M-10. No certified standing order has been 
filed. Perhaps clause 9(X) speaks about the theft and this 
charge was not proved as stated by the Enquiry Officer in 
his report. It may be specifically noted that in the charge- 
sheet there was no allegation that the concerned workman 
had himstlf committed theft. It was simply stated that deto¬ 
nators were missing due to negligence of the concerned work¬ 
man. We find that no case of theft could be established 
but the Enquiry Officer held the concerned workman guilty 
of negligence. I have already held that the act of negli¬ 
gence cannot be attrji’utcd to the concerned workman when 
the theft was not proved. 

11. In the domestic enquiry no person dealing with the 
stock of detonators was examined to show that prior to the 
alleged theft the stock position of the detonators was such 
and after theft it was so. In this view of the matter the 
learned enquiry officer was not justified in holding the con¬ 
cerned workman guilty of negligence. Ext. M-9 is the detail 
of the previous punishment inflicted upon the concerned 
workman, for misconduct on his part. Certainly previous 
misconduct can be looked into only when the present allega¬ 
tion is proved. I find that the management has miserably 
failed to prove any negligence on the part of the concerned 
workman. 

12. Shri Kapildeo Tewary was examined before the E. O. 
He was on ‘B’ shift duty on 10-4-89 commencing from 2 
P.M. to 10 P.M. He claims to have handed over charge to 
the concerned workman working at 10 P.M. and nothing 
wrong happened during his duty hours. In cross-examination 
he admitted that on 11-4-89 he absented from his duty with¬ 
out leave for 5 days. He explained that he had gone to 
search his child who had left the house without information. 
I think Shri Tewary had enough time to submit a leave 
application before going to search his missing child. How¬ 
ever, he has denied suggestion that there was something 
wrong during his duty hours and he ran way out of fear. 
Any way, these statements- do not carry any meaning when 
the offence of theft is not proved. 

13. I have examined these aspect of the matter and I am 
to hold that the concerned workman was not guilty of any 
negligence and thus the order of dismissal passed by the 
management was not justified. Thus the order of dismissal 
is set aside and the mapagement. is directed to reinstate the 
concerned workman in his original job with full back wages 
and other consequential benefits from the date of his ‘dismissal: 
within one^ month from the date of publication of the Award. 

B. RAM, Presiding Officei 
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New Delhi, the 19th August, 1992 

S O. 2378.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their work¬ 
men, which was received by the Central Government on 
19th August, 1992. 

[No. L-12012/27/91-IR(B-n>] 
K. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE SHRI AR.V1ND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. 78/91 

Sat Pal Singh Vs. Punjab National Bank. 

For the workman—None. 

For the management—M. S. Chauhan. 

AWARD 

Central Government vide gazette notification No. L-12012/ 
27/91-IR. B-II, dated 25th June, 1991 issued U/s. 10(l)(d) 
of the I.D. Act, 1947 referred the following dispute to this 
Tribunal for adjudication : 

“Whether the claim of Shri Satpal Singh that he was 
an employee of Punjab Notional Bank is justified 7 
If so, whether he is entitled for permanent appoint¬ 
ment in the Bank as driver ? What other benefits 
If any, is the workman entitled to 7” 

2. In the present case neither workman nor his counsel has 
put up appearance after 15th October. 1991. Various Regis¬ 
tered Notices were issued to the petitioner. Neither petitio¬ 
ner nor his counsel has put up appearance. It seems that they 
are not interested in persuing with the case. The present re¬ 
ference is dismissed is default and is returned to the Minis¬ 
try. 

Chandigarh, 

29-7-1992. 

ARVIND KUMAR 1 , Presiding Officer 


Tt fawft, 19 3TTFT, 1992 

’FT«*IT« 2379'—Tffartfw f%TPI mfapm , 1947 
(1947 *PT 14) 4RT 17 % ITjUTT 
4TTTT, 3% *TFB % 'TTREtTf % 

3iVt % sfr?, snjira Jr fJrfre afaflfrro 


f%TTT ii 7 TCER 5 fE 3 Tf%T SlfuSTCWT, io 2 

Ji^rt % 144Z juPifarT k, 5 fr %-iTr t ctc^etc 

fit 18-8-92 srrff pT 1 

[E54I IT?t- 12012( 86)/85-sf-lI(<7)] 


New Delhi, the 19th August, 1992 

S.O. 2379.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal No. 2, Bombay as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Baroda and their workmen, 
which was received by the Central Government on i 8-8 92. 

[No. L-l 2012(86.)/85-D.1EA)] 

K. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO 2, BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CGJT-2/76 of 1985 

PARTIES : 

Employers in relation to the management of Bank of 

Baroda. 

AND 

Their workmen. 

APPEARANCES ; 

For the Employer: Mr. K. V. Shah, Advocate. 

For the Workman : Mr. K. V. Gudhia, Advocate. 
INDUSTRY: Banking. STATE: Gujarat. 

Bombay, the 3rd August, 1992 
AWARD 

The Central Government by their order No. L-12012(86)/ 
85-D. 11(A) dated 20-12-1985 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10(l)(d) of the Industrial Disputes Act, 1947 : 

“Whether the action of the management of Bank of 
Baroda, Abmedabad in terminating the services of 
Shri Jcthalal Sbankarlal Gohel, peon of Nadiad 
Branch w.e.f. il-7-1980, is justified? If not, to 
what relief is the workman concerned entitled 7” 

2. The case of the workman Shri J. S. Gohel, as disclosed 
front the Statement of Claim (Ex. W/2) filed by him in per¬ 
son, in short is thus :— 

He joined the service in the bank of Baroda at Nadiad 
Main Branch in March, 1976 as 'a peon. He was 
working honestly and faithfully in the Bank. One 
Shri N. P. Rathod was also working as a peon 
along with him in the said branch. Shri Rathod, i.e. 
the other peon, opened his Savings Bank Account at 
Naroda, Ahrnednbad, and withdrew the amount of 
Rs. 100 from his account of Nadiad Branch. The 
bank prepared the necessary M.T. i.e. the Ma : n 
Transfer document, Shri Rathod, the other peon, 
wrote the figure 6100 in the place of the figure ol 
Rs. 100, and sent it in bank cover to Narod.i Branch, 
Ahrnedabad Branch. Thereafter Shri Rathod with¬ 
drew the amount of Rs. 5900 by four instalments. 
Thereafter Shri Rathod again withdrew the amount 
of Rs, 130 from the Nadiad Branch, and sent the 
M.T. of Rs. 6130 to Naroda Branch. The second 
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M.T. created doubt in the mind of the Manager of 
the Naroda Branch, and he enquired at Nadiad 
Branch on telephone. Thereafter the other peon 
Shri Rathod confessed his guilt, and returned the 
amounts unlawfully withdrawn by him. 

3. About an year thereafter, the bank lodged a complaint 
regarding the said Mail Transfer documents in the Police 
iuauon, Nadiao. A criminal case bio. 4394/79 was then 
hied against tire other peon Shri Rathod as accused No. 1 
therein, and against the workman in question Shri i. S. Gohel, 
as accused No. 2. Thereafter the bank sent a letter to the 
workman in question asking him to give his explanation in 
the matter within two nays ror abetting the other peon Shri 
Rathod tor fraudentiy withdrawing the amounts. The work¬ 
man in question replied to that notice, and stated that he 
did not know anything about the case, and that he was 
falsely involved therein. However, thereafter the bank termi¬ 
nated the services or the workman in question Shri J. s. 
Gohei on the ground of the loss of confidence w.e.f. 11-7-1980, 
and sent retrenchment compensation to him on 28-7-1980. 
At the time of the termination of his services, the criminal 
case was pending against him. As such the matter was stib- 
judice, and as the Criminal Court had not found him guilty 
of any offence, his termination of service is unjust, improper 
and illegal. No chargesheet was issued to him, and no 
domestic enquiry was held by the bank against him before 
termianting his services. The bank did not state in their 
letter regarding the termination of services as to how and 
whey the bank had lost the confidence in him. After (he 
termination of the workman’s services, the Chief Judicial 
Magistrate of Nadiad by his Judgment dated 15-10-1982 
acquitted the workman in question Shri Gohel, and convicted 
the other peon hri Rathod. While terminating the services 
of the workman in question, the bank management has violat¬ 
ed the provisions contained in Section 25F of the Industrial 
Disputes Act. While he was retrenched from services on 
11-7-1980, the retrenchment compensation was paid to him 
not on the same day, but was paid on 28-7-1980. Therefore 
the action of the bank management in terminating his ser¬ 
vices is unjust, improper and illegal. The workman, there¬ 
fore, lastly prayed that this Tribunal should set aside that 
order of termination of his services and should direct the 
bank management to reinstate him in services with fuff back 
wages and the continuity of services. 

4. The Deputy General Manager, Central and North 
Western Gujarat Zone, Ahmedabad, by his Written Statement 
(M/6) contested the said claim of the workman, and in 
substance, contended thus: 

The said workman Shri Gohel was appointed as a peon 
at the Nadiad branch of the bank in March, 1970. 
He had access to all the important documents of the 
bank including the Mail Transfers. Shri N. P. 
Rathod was working as a peon at the said branch 
of the bank. The other peon Shri Rathod opened 
the saving bank account at the Naroda Branch, 
Ahmedabad, and withdrew the amount of Rs. 100 
therefrom. The Main Transfer was prepared lor 
Rs. 100. However, Shri Rathod through the work¬ 
man in question Shri Gohel inserted the figure ‘6’, 
and made the figure of Rs. 100 to appear as 6100. 
Thereafter the other peon Shri Rathod withdrew 
the amount of Rs. 5900 from the Naroda Branch, 
Ahmedabad. Thereafter, the other peon Shri Rathod 
withdrew the amount of Rs. 130 from his Saving 
Bank Account and got prepared the Mail Transfer 
for Rs. 130. However, with the help of the work¬ 
man in question Shri Gohel, the figure ‘6’ was added, 
and the figure of Rs. 130 was made to appears as 
Rs. 6130. Thereafter, the Branch Manager of the 
Naroda Branch got suspicion, and he made an en¬ 
quiry with the Manager of the Nadiad Branch on 
telephone. Thereafter, the other peon Shri Ratfiqd 
confessed his guilt, and gave his confession in writ¬ 
ing. Thereafter the other peon Shri Rathod repaid 
the amounts unlawfully received and recovered by 
him, to the bank. The bank thereafter got examined 
the figures and the words on the sa<d two Main 
Transfers from a handwriting expert. The specimen 
handwriting of the workman in question was sent 
to the handwriting expert to compare the disputed 
figures on the Main Transfers with the figures and 
words in the handwriting of the workman in ques¬ 


tion. The handwriting expert found that the altered 
and added figures and words in the Mail Transfers 
were in the handwriting of the workman in question. 
As, the bank management had lost confidence in 
the workman in question, they terminated his ser¬ 
vices w.e.f. 19-3-1976 and paid him three months’ 
pay in lieu of the notice and the necessary retrench¬ 
ment compensation by way of abundant precaution. 
The services of the workmen were terminated as 
per Clause 19.12(c) of the First Bipartite Settlement 
of 1966 A Criminal case was filed by the Bank 
against the workman in question and against the 
other peon Shri Rathod. 

5. The Bank Management further contended thus: 

This Central Government Industrial Tribunal No. 2, 
Bombay has no jurisdiction to entertain and decide 
the present reference, as the cause of action has 
arisen out of the State of Maharashtra, and at 
Ahmedabad in the State of Gujarat. It is not true 
that the workman in question was discharging his 
duties honestly and faithfully. The accuse No. 1, 
i.e. the other peon Shri Rathod was convicted in 
the said Criminal case, while the accused No 1 . 2, 
i.e. the workman in question was acquitted. Only 
because of the decision of a criminal court acquitting 
the accused No. 2, i.e. the workman in question, 
the order of termination of hi s services issued by 
the bank cannot be treated as null and void. The 
bank management did not violate the provisions of 
Section 25F of the Industrial Disputes Act, as the 
workman in question was simply discharged simpli- 
citer. The action of the bank management in ter¬ 
minating the services of the workman in qtestion 
Shri Gohel is quite just, legal and proper, and as 
such the workman is not entitled to reinstatement 
in service or tc the back wages, as claimed by him. 
The bank management therefore lastly prayed for 
the rejection ot the prayer of the workman in 
question. 

6. The issues framed at Ex. 9 are : 

(1) Whether the present Central Government Industrial 

Tribunal No. 2 has jurisdiction to entertain the 
present reference ? 

(2) Whether the termination of ihe services of the work¬ 
man Peon Shri Jethalal Shankerlal Gohel by the 
Bank of Baroda, without holding any inquiry against 
him, is just and proper ? 

(3) Whether the said Bank, while terminating the ser¬ 

vices of the said workman has violated the provi¬ 
sions of Section 25F of the Industrial Disputes 
Act ? 

(4) Whether the action of the management of Bank of 

Baroda, Ahmedabad, in terminating the services of 
Shri Jethalal Shankarlal Gohel, Peon of Nadiad 
Branch w.e.f. 11-7-1980 is justified 7 

(5) If not, to what relief is the workman concerned 
entitled ? 

(6) Wliat Award ? 

7. My findings on the sa'd issues are : 

(1) Yes. 

(2) No. 

(3) No. 

(4) No. 

(5) As per the Award below. 

16) As per the Award below. 

REASONS 

8. The workman in question Shri J. S. Gohel filed his 
affidavit (Ex. W|13) in support of h's case, and he was 
cross examined on behalf of the bank management. Two wit¬ 
nesses were examined on behalf of the bank management, 
viz. Shri A. S. Saraiya, the officer of the bank, and Shri 
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D. M. Solanki, the Senior Manager of the Bank. These two 
witnesses filed their respective affidavits in support of the 
case of the bank management at Exs. (M/10) and (M-19), 
and both these witnesses were cross-examined on behalf of 
the workman in question. 

9. ISSUE NO. 1. 

According to the bank management ,(he present Central 
Government Industrial Tribunal Net. 2, Bombay, has no 
jurisdiction to entertain and decide the present reference, as 
the cause of action arose, not in the State of Maharashtra, 
but arose in the State of Gujarat. However, the Central 
Government has already empowered this Tribunal at Bombay 
to decide the reference matters arising out of the State of 
Gujarat, and especially the cases arising from Ahmedabad 
Region. The Central Government by their order (Ex. 1) 
have clearly mentioned in the order of reference that the 
present Industrial Tribunal No. 2, Bombay shall decide the 
present reference. As such, the present Industrial Tribunal 
No. 2, Bombay has jurisdiction to entertain and decide the 
present reference. 

10. he documentary evidence on record is thus :— 

The Senior Manager of the bank by his letter dated 26th 
May, 1980 UEx. W/3) asked the workman in question to 
submit his explanation regarding the fraudulently receiving 
ail the amounts from Naroda Branch by the Mail Transfers 
by the other peon Shri Rathod. Accordingly the workman 
submitted his ‘say’ (Ex. VV/4) on 27-5-1980, and stated that 
he did not know anything about the case in question, and 
that he ha s been falsely involved in that case. Thereafter 
the Regional Manager by his letter dated 11-7-1980 (Ex. 
W-5) terminated the services of the workman in question. 
This letter stated that: 

“It has been decided to terminate your services in the 
Bank with immediate effect by paying you three 
months’ pay and allowances in lieu of notice, which 
we hereby do. The reason for termination of your 
services is loss of confidence.” 

As such the services of the workman in question were ter¬ 
minated by the bank management on the ground of the 
loss of confidence in him. Admittedly, no chargcsheet was 
issued to him, and no enquiry was held against him, before 
his services were terminated by the bank. 

11. Exs. 20 and 20A are the Xerox copies of the Mail 
Transfers in question, wherein the figure 130 was made to 
appear as 6130, and the figure 100 was made to appear as 
6100. 

Ex. 12 is the admitted handwriting of the workman in 
question Shri Gohel, and he wrote the words five, six. seven, 
and thousand, and the figures 1 to 11 on that document. The 
workman admitted in his cross-examination that the figures 
and words on the document at Ex. 12, as above, are in his 
handwriting. Thi s document containing the admitted hand¬ 
writing of the workman and the said two Mail Transfers 
were sent to the handwriting expert by the bank management. 
The handwriting expert, i.e. the Associate Member of Inter¬ 
national Association for Identification by his report dated 
24-10-1979 concluded that the figures ‘six’ added on the said 
two Mail Transfers were in the handwriting of the workman 
in question Shri Gohel. As such, the bank management lost 
the confidence in the workman and terminated his services. 

Ex. M/ll is a xerox copy of the receipt dated 28-7-1980 
by the workman in question stating that he had received the 
pay order for Rs. 1764.45, being the amount of three months’ 
notice pay, and also had received the amount of Rs. 893.30 
as the retrenchment compensation from the bank. 

Ex. M/15 is the form of Declaration of Fidelity and 
Secrecy filled in by the workman in question at the time of 
entering in the services of the bank. This form stated that: 

“I J. S. Gohel, do hereby declare that I will faithfully, 
truely and to the best of my skill and ability exe¬ 
cute and perform the duties required of me as the 
employee of the bank.” 


However, according to the bank, the said workman had be¬ 
haved to the contrary, and hence the bank terminated his 
services on the ground of the loss of confidence. By the 
judgment dated 15-10-1982, the workman in question came 
to be acquitted, while the other accused Shri Rathod was 
convicted for the offences under Sections 407 and 467 of 
I.P.C. (Ex. W/17). Therefore, according to the workman, 
the action of the bank management in terminating his services 
was not just, proper and legal, and he was entitled to u- 
instatement in services. 

12. According to the bank management, the workman in 
question Stiri uohel was simply discharged from the services, 
as they had lost the confidence m him. According to the bank 
management, the other peon Shri Rathod had given the 
statement in writing on 30-4-1978 that the figures of Rs. 100 
and Rs. 130 were altered to Rs. 6100 and Rs. 6130 by Shri 
Gohel, i.e. the workman tn question. Further, according to 
the bank management, the handwriting expert Shri Patel had 
concluded that the alterations in the figures of the two Mail 
Transfers were in the handwriting of the workman in ques¬ 
tion Shri Gohel, and as such he had forged those documents. 
Therefore, according to the bank management, because of 
the said two circumstances, they had lost the fa.ith and con¬ 
fidence in the said workman, and hence they discharged him 
simpliciter. However, the discharge of the workman from 
service even on the ground ol the loss of confidence casts 
a stigma on the career and character of the workman con¬ 
cerned. Therefore, it was necessary for the bank management 
to issue the necessary churgesheet to the workman regarding 
the alleged forged alterations, and to conduct the domestic 
enquiry against him after giving him proper opportunity to 
defend himself, and in case he was to be found guilty, then 
lie could have been dismissed from services. However, this 
procedure was not followed by the bank. Hence, I find that 
the order of discharge passed by the bank management against 
the said workman is net just, proper, and legal. The dis¬ 
charge of the workman from services in the present case 
in fact amounts to a punishment imposed upon him. In the 
case, reported in 1985 II LL1 page 181, the workman’s ser¬ 
vices were terminated on the ground of the loss of confidence. 
In that case the Supreme Court held that: 

“It is difficult to accept that when service terminated on 
the basis of loss of confidence the order of termi¬ 
nation does not amount to one with stigma and does 
not warrant a proceeding contemplated by law pre¬ 
ceding termination. Want of confidence in an emp¬ 
loyee does point out to an adverse facet in his 
character as the true meaning of the allegation is 
♦hat the employee has failed to behave upto the 
expected standard of conduct which has given rise 
to a situation involving loss of confidence. It amounts 
to dereliction on the part of workman. If the ter¬ 
mination is grounded upon conduct attaching stigma 
to the appellant, disciplinary proceedings were neces¬ 
sary as a condition precedent to infliction of termi¬ 
nation as a measure of punishment.” 

Article 311(2) of the Constitution of India lays down that: 

“No person who is a member of a Civil service of a 
Stat shall be dismissed or removed except after 
an inquiry in which he has been informed of the 
charges against him and given a reasonable oppor¬ 
tunity of being beard in respect of those charges. ’ 

In the present case the workman in question was removed 
from service. However, the provisions of Article 311(2) of 
the Constitution of India w'ere not followed in this case. 

13. The bank management has relied upon the Clause 522(1) 
of the Shastri Award, which states that: 

“In cases not involving disciplinary action for miscon¬ 
duct the employment of a permanent employee may 
be terminated by three months’ notice or on payment 
of three months’ pay and allowances in lieu of 
notice.” 

According to the bank management, they have paid Hie work¬ 
man three months’ pay and allowances in lieu of the notice 
as per the provisions of Clause 522(1) of the Shastri Award. 
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However, as noted above, the present case involved disci¬ 
plinary action for misconduct, and as such the services of 
the workman in question cannot be terminated only by giving 
hint three monhts’ pay and allowances in lieu of notice. In 
the present case it was necessary to take the necessary dis-- 
ciplinary action against the said workman fot his act of 
alleged forgery of the Mail Transfer documents. The bank 
management has further relied upon Clause 19.12 (C) of the 
First Bipartite Settlement of 1966, which stated that : 

“In case the misconduct is of ‘gross’ type the workman 
may be simply discharged, with or without notice, 
or on payment of a month’s pay and allowances in 
lieu of notice. Such discharge may also be given 
where the evidence is found to be insufficient to 
sustain the charge and where the bank does not, 
for some reason or other, think it expedient to 
retain the employee in question any longer in service. 
Discharge in such cases shall not be deemed to 
amount to disciplinary action.” 

However, in the present case the discharge of the workman 
in question by the bank management was by way of punish¬ 
ment. Hence the disciplinary action was necessary before 
the services of the workman in question could be terminated. 
Further, the view of the Supreme Court, as above, will pre¬ 
vail over the Provisions of 19.12(C) of the First Bipartite 
Settlement. Therefore the discharge of the workman in 
question without holding any domestic enquiry against him 
was not just, proper and legal. 

Issue No. 2 is therefore found in the negative. 

14. ISSUE NO. 3. 

According to the union, while terminating the services of 
Ihe said workman, the bank ha s violated the provisions of 
Section 25F of the Industrial Disputes Act, 1947. Tn the 
present case the management has given the said workman 
three months’ pay and allowances in lieu of the notice, and 
also the necessary retrenchment compensation. The letter 
of the termination of the workman’s services dated 11-7-1980 
(Ex. W/5) stated that, “it was decided to terminate his 
services in the bank with immediate effect by paying him 
three months’ p.ay and allowances in lieu of the notice, and 
further by way of abundant precaution the retrenchment com¬ 
pensation in terms of Section 25F of the Industrial Disputes 
Act is also being paid to him’’. It i s true that the said 
workman received the necessary amount on 28-7-1980 (Fx. 
M/ll). However as it was clearly mentioned in the letter 
of termination of the workman’s services that the necessary 1 
amount of retrenchment comnensation and the vvaees in lieu 
of notice is being na'd to him, it cannot be said that the 
bank had committed anv violation of the provisions contained 
in Section 25F of the Industrial Disputes Act, 1947. 

Issue No. 3, is therefore, found in the negative. 

15. ISSUE NOS. 4 AND 5 

As noted above, as no departmental enquiry was conducted 
against the said workman, the action of the bank management 
in terminating h's services with effect from 1T7-1980, is 
not just, legal and proper. 

Issue No. 4, is, therefore, found in the negative. 

As such he is entitled to reinstatement in services with 
effect from 11-7-1980. The workman has also claimed the 
back wanes due from 11-7-1980, i.e. the date of the termi¬ 
nation of his services. 

However the workman stated in his cross-examination that : 

“I am working as labourer in an agricultural land. 
Whenever. T set the work T get aboifi Runces five 
to seven per day. For the rest of the davs T worked 
as a Sweeper in the Zundal Village in place of 
my mother. T used to work there ns mv mother 
was an aged lady.” 

As such, it is seen from his cross-examination that after 
the termination of his services he was earning some amount. 
Hence he is not entitled to the full hor-y wages. In rase the 
management is directed to rnv him half amount of the back 


wage s from the date of the termination of his services till 
he Is reinstated in services, that would be advisable and in 
the interests of both the parties. 

Issue No. 5, is, therefore, found accordingly. 

16. The following Award is therefore passed. 

AWARD 

The action of the management of Bank of Baroda, 
Ahmedabad, in terminating the services of Shri Jethalal 
Shankadal Gohel, peon of Nadiad Branch with effect from 
11-7-1980, is not just, proper, and legal. 

The Bank Management is hereby directed to^ reinstate the 
said workman in service with effect from 11-7-1980, and 
to pay him half the amount of the back wages due from 
11-7-1980 till the date of his reinstatement in services, within 
three months. The workman be reinstated in service imme¬ 
diately. 

The parties to bear their own costs of this reference. 

P. D. APSHANKAR, Presiding Officer 

ffffesfr, 20RTFT, 1992 

TT.5TT. 238 0.—fTTTT srfsrffftPT, 
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[?i. PT-4201 1/4/89—RTf RR (^tT) (fft^t)] 

%.ft. Tt. Ttafl, RfsTffiTft 

New Delhi, the 20th August, 1992 

S.O. 2380 —In pursuance of Section 17 of the Industrial 
Deputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Experimental Sugar iustt. Kanpur and 
their workmen, which was recevied by the Central Govern¬ 
ment on 19-8-92. 

[No. L-42011 /4/89-IR(DU)(Pt.)] 
K. V. B. UNNY, Dettk Officer 

ANNEXURE 

BEFORE SRT ARJAN DEV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR; 

Industrial Dispute No. 185 of 1990 
In the matter of dispute between : 

Sri Ashok Misra, President Experimental Sugar Factory 
Union, 106/255 Gandhi Nag’ar, Kanpur. 

AND 

Director, Experimental Sugar Factory, National Sugar 
Inst'tute, G. T. Road, Kanpur 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification no. L-42011/4/89-I.R. (D.U.) dt. 24-8-90 has 
referred the following dispute for adjudication to this Tri¬ 
bunal:— 
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Whether the demand of Experimental Sugar Factory 
Union for payment of bonus to 162 workers under 
payment of Bonus Act for the years 1982-83 to 
1986-87 is justified ? If not to what relief the 
workers are entitled to and from what date ? 

2. Wehreas the reference order is in respect of 162. 
workmen, the list of workmen which was' sent subsequently 
by the Ministry of Labour, Government of India, New Delhi 
contains only 159 names of workmen. 

3. The industrial dispute on behalf of the workmen has 
been raised by Experimental Sugar Factory Union (herein¬ 
after referred to as Union), through its President Sri Ashok 
Mfera. 

4. The case set up by the Union in short is that the 
management had paid bonus' to the workmen except the 
workmen in question at the following rates during the period 
in question:— 


Year 

Rate 

of 3>:ius Paid 

1982-83 

15 i’.ays 

C msoli iated Wages 

1983- 84 

1984- 85 

18 days 

” 

1985-86 

20 cays 

,, 

19S6-S7 

23 days 

> » 


The Union alleges that previously these workmen had filed 
a petition under section 33C(2) I.D. Act of computation of 
bonus for the year 1982-83, 1983-84. and 1984-85,. before 
this court but the said petition was dismissed by this court 
by means of its order dt. 3-2-88 on the ground that the 
same was not maintainable as the ntatter raised by them con¬ 
stituted an indusriul dispute for which a reference be got 
made u/s 10(1) of the Industrial Disputes Act, 1947. While 
disposing of the said petition under Section 33C(2) I.D. 
Act, the court held Experimental Sugar Factory, Kanpur as 
an Industry within the meaning of Section 2(j) cf the Act 
and observed that, the management of the Experimental 
Sugar Company, Kanpur should consider the claim of these 
workmen to bonus sympathitically. After the disposal of 
the said petition these workmen approached the manage¬ 
ment through their Union in this regard but the manage¬ 
ment refused to pay any bonus to them. The Union has* 
therefore, prayed that the Tribunal should direct the man¬ 
agement of the Experimental Sugar Factory Kanpur to pay 
bonus to these workmen at the above rates, with interest at 
the rate of 16 per cent per annum. 

5. The case is contested by the management of the Ex¬ 
perimental Sugar Factory Kanpur. The management plead 
that the provisions of Payment of Bonus Act vide Section 
32(iv) do not apply to the Experimental Sugar Factory Kan¬ 
pur, which is a part and parcel of the National Sugar In¬ 
stitute, Kanpur run under the authority of the Department 
of Food, Government of India. According to the manage¬ 
ment it was so held by this Court to LCA 7/87 to which, 
reference has been made by the Union in the claim state¬ 
ment. In fact the workmen are Seasonal Employees of the 
National Sugar Institute, Kanpur and as such orders of 
Government of India regarding payment of bonus to other 
regular employees are not applicable to them. Thus the 
workmen have no case at all to bonus against the manage¬ 
ment. 

6. In support of its case, the Union has examined its 
President Sri Ashok Misra, ’no evidence has been adduced 
by the management in the case. 

7. The copy of order dt. 3-2-88 passed hi LCA No. 7/87 
referred to by the Union in the claim statement has not 
been filed by the Union. It has, however, been filed by the 
management. In the said case it was held by this court 
that Experimental Sugar Factory Kanpur, is an Industry. 
This finding which was given in the said case has not been 
challenged even by the management’s authorised represen¬ 


tative in the present case. The fact that the workmen : are 
Seasonal Labour is admitted by the President of the Union 
in his cross examination. It has further been deposed by 
him that the Factory does not run for the whole of the 
year. Some time it runs for 60 days some limes for 80 
days and some times for 90 days in a year. He has also 
deposed that during off season the Seasonal Labour is paid 
detaining allowance category wise. Some are paid 50 per 
cent of their wages and some are paid 30 per cent of their 
wages and so on. Tiii's fact has also not been challenged 
before me during the course of arguments by the authorised 
represenative for the management. The management h'as 
simply risisted the claim of the Union on behalf of the 
workmen on the ground that vide section 32(iv) the provi¬ 
sions of Payment of Bonus Act do not apply to the Experi¬ 
mental Sugar Factory, Kanpur. Section 32 (iv) of the Pay¬ 
ment of Bonus Act lays down that nothing in this Act shall 
apply to the employees employed by an Establishment en¬ 
gaged in any industry carried on by or under the authority 
of ’any Department of the Central Government or State 
Government or a local Authority. 

8. To counter the said plea of the management Sri M. Lai, 
the authorised representative for the Union, has argued that 
the provisions of Payment of Bonus Act, do apply to the 
experimental Sugar Factory, Kanpur and in support of his 
arguments he has relied upon certain Rulings and Gazette 
Notification. 

9. Sri Lai has referred to the ruling in the case of the 
Managing Director, Chalthan Vihhag Sahkari KhandyaUdypg 
Versus Government Labour Officer and others, 1981 SCC 
(L&S) 290 in which it was held that reaming allowance pay¬ 
able to Seasonal Workers during off season in seasonal, 
esablishment of a Sugar Factory his salary or wage within 
the meaning of Section 2(21) of the Payment of Bonus Act. 
This proposition of law as laid down by the Hon’ble Sup¬ 
reme Court has not been challenged by the authorised re¬ 
presentative for the management. Some other ruling cited 
by Sri Lai were on the point whether or not Experimental 
Sugar Factory, Kanpur is an Industry wtihin the meaning 
of section 2(j) I.D. Act. Since the management do not 
dispute the fact that it is an industry within the meaning 
of section 2(j) of the I.D. Act, I need not refer to these 
rulings. 

10. As already said by me the only point to be deter¬ 
mined in this case is whether or not the Experimental 
Sugar Factory. Kanpur falls within the category of Industries 
excepted/excluded by means of section 32(iv) of the Act. 
For this what we have to consider is whether it is an in¬ 
dustry carried on by an authority of any Department of 
Central Government or a State Government etc. To me 
it is clear as day that the Experimental Sugar Factory which, 
is part and parcel of National Sugar Institute Kanpur is 
run bv the Department, of Food. Ministry of Food and 
Civil Supplies, Government of India. If it were so that 
despite the fact that it is an Industry within the meaning 
of section ?/i) of the I.D. Act, the Union/workmen will 
not be entiled to claim anv bonus. This is so even if it 
is admitted that Seasonal T abour is also entitled to the 
benefits of the Payment of Bonus Act . It is within the dis¬ 
cretion of the Government of India to give or not to g've 
bonus to the Seasonal Labour. 

11. Sri M. Lai has placed before me the Gazette of India 
Extra Ordinary dated 29-12-89. At panes 5 to 8 are givrtn 
the summary of recommendation of ITIrd Wage Board for 
Susa’- Industry Tt is laid down that the recommendation of 
the Board shall Govern the service conditions^ of 'all emp¬ 
loyees falling wttfitn the deflation of workmen as contained 
in the Industrial Disputes Act, 1947, as amended from time 
to time and workers of other kind referred to in para l. 
There is no doubt about the fact that Seasonal Labour work¬ 
ing in the Experimental Sugar Factory are workmen with¬ 
in the meaning of Sec. 2(i) of the I.D. Act, 1947. 

17 To (»* mind these recommendations of the TIT Wage 
Board for Sugar Industry to which Sri T al has invited mav 
attention do not advise Ihe case of the workmen which 
fr p-vir.-q hv Timor* Firstly we do not know 

whether these recommendations have been accepted by the 
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AWARD 


Central Government/Statae Government, secondly there is 
nothing in faese recommendations to show that the Wage 
Board has ai'so recommended for the deletion of clause IV 
from section 32 of the Payment of Bonus Act. Thirdly the 
claim before this Tribunal is of the period upto 1986-87, 
whereas the recommendation appear in the Extraordinary 
Gazette dt. 29-12-89. There is nothing in these recommen¬ 
dation to show that the Wage Board have recommended 
that the recommendation made should be given retrospec¬ 
tive effect. Lastly, it appears to me that the recommenda¬ 
tions were made in respect of Sugar Indusry in General. In 
th's connection I would like to refer to para 19 of the 
recommendation. It is that the bonus te payable to a work¬ 
er in terms of the provisions of Payment of Bonus Act, 
1972 as amended from time to time. It does not say as 
already observed by me above, that clause (iv) of section 
32 should be deleted. I have not been shown by Sri M. 
Lai that this clause has ever been deleted from section 32 
of the Payment of Bonus Act. 

13. In view of the above discussions of evidence and law 
I find that the Union/workmen have no claim to bonus 
for the years 1982-83 to 1986-87, and as such they are 
held entitled to no relief. 

14. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

xrf feeffr, 20 STCTfT, 1992 
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New Delhi, the 20th August, 1992 

S O. 2381.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 <14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Kanpur as shown in <he Annexure, in the in¬ 
dustrial dispute between the employers in relation to the 
management of Northern Railway, Lucknow and their work¬ 
men which was received by the Central Government 
19-8-1992. 

fL-41012j43i88-D.II (B)(Pt.)] 
K. V. B. UNNY, Desk Officer 
ANNBXURF 

BEFORE SHR1 ARJAN DEV PRESIDING OFFICER CEN¬ 
TRAL GOVERNMENT INDUSTRIAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 154 of 1989 
In the matter of ti brute between : 

Zonal Working President, 

Uttar Railway Karamhari Union 
961196 Rorban Bajaj Lane 
Ganesh Gani, Lucknow. 

AND 

Deputy Chief Mech. Entyneer (Workshop) 

Northern Railway. 

At-mb-'-'h Lucknow. 

2185 GT/92—5 


1. The Central Government, Ministry of Labour, vide its 
notification No. L-41012[43|88-D-2(B) dated 13-6-89 has re¬ 
ferred the following dispute for adjudication to this Tribunal—^ 

Whether the Dy. CME (Workshop), Northern Rly. Luck¬ 
now was justified in removing Sri Vachaspati Sharma, 
Highly Skilled Gr. II Welder w.e.f. 2-1-1987? if not, 
what relief the workman was entitled to ? 

2. The industrial dispute cn behalf of the workman Shn 
Vachaspati Sharma has been raised by Uttar Railway Karam- 
chari, Union, Lucknow, (hereinafter referred to as Union), 
through its Zonal President. 

3. The case of the Union in brief is that on 15-4-84, while 
the workman was working as highly grade 11 Welder in the 
Workshop he fell ill. During the period of his illness from 
15-4-84 to 12-12-86 be submitted a number of medical certi- 
cates on different dates. Copies of these medical certificates are 
annexures I to VI and copies of receipt of registration and 
certificates of postings are annexures IA to VA to the claim 
statement. During his absence the management started discip¬ 
linary proceedings against him for his alleged unauthorised ab¬ 
sence. The management issued a chargesheet against him on 
25-4-85. From the reply dt. 3-11- 87, copy annexure XI to the 
claim statement filed by the management before the ALC(C) 
Lucknow he came to know that the. management had issued a 
show cause notice to him which was returned undelivered to 
the management. The letter referring to the penalty of re¬ 
moval from service vide order dt. 2-4-86 passed by the dis- 
coiplinary authority against him was received by him on 
12-12-86. It is annexure VIII to the claim statement. He repor¬ 
ted for resumption of duty with ceritficate of illness dt. 12th 
December 1986 annexure VII to the claim statement but he 
was notallowed to do so. He, therefore, filed an appeal copy 
of which is annexure IX to the claim statement before the 
Chief Workshop Engineer (N.R.) Delhi, who was his appellate 
authority, but the same was rejected by the appellate autho¬ 
rity and the fact was made known to him by the Dy. Chief 
Mech. Engineer (Workshop), Alambagh, Lucknow vide his 
letter dt. 20-5-87, copy annexure XII. The Union alleges that 
the inquiry was held exparte by the E.O. ihspite of his’ know¬ 
ledge that the workman had been suffering from disbalance 
and was unable to defend himself. Hence, the inquiry was not 
conducted by the E.O. fairly and properly in accordance with 
the principles of natural justice. The Union further alleges 
that the order pas-ed by the disciplinary authority and the 
order passed by the appellate authority are both non speaking 
orders. Further with the order of removal from service the 
copy of inquiry proceedings were not furnished to the work¬ 
man. In any case, the punishment of removal from service 
awarded to the workman is highly disproportionate to the 
charge. 

3A. The Union has, therefore, prayed that the order of 
punishment be set aside and the workman be reinstated lit 
service with full back wages and all consequential benefits. 

4. The ca-e is contested by the management. The manage¬ 
ment plead that the workman had been very irregular in atten¬ 
dance and had also been habitual absentee. Previously he re¬ 
mained on unauthorised absence from 28-3-82, whereupon as 
a result of (he disciplinary p-oceedines taken asarnst him. 
The disciplinary authority vide his order dt. 7-10-82 awarded 
h : m the punishment of steppage of 6 sets of passes and 12 
sets of PTOs, on anneal the appellate authority in its order 
observed that his leave record confirmed that he was habitual 
of availing l<»av<\ With this observation the appella'e authority 
confirmed the order of min : shment passed a^ainri him by the 
appellate authority. On review the competent authority, purely 
on rrounrL of compassion reduced the punishment awarded 
to the workman stoppage of two sets of passes and 4 sets of 
P T.Os. Asain he, became absent w.e.f. 13-6-83. whereupon 
be was serv-M with a msior «ena1tv chs»rne«heet. The discipli¬ 
ne-.- authority let hum off with a warning after taking a lenient 
view. 

5. The management fiirihe* plead that SS|TF Section bv 

of h ! s letter dt. 31-12-84. informed that the workman 
had br— absent smee 16-4-84 due to which he was facing 
erest dtsB-^tv i„ jvs daiiv work. On the said letter a major 
penalty chargesheet dt. 25-4-85 was issued to the workman 
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and sent at his home address. It was received by the workman 
on 29-4-85. When no reply to the ehargeshect wus received 
for two months, as per Rules, the inquiry officer was appoint 
ed by the disciplinary authority vide his order dt. 10-7-85. 
The copy of the same was also sent to the vyorkman by post 
at his home address. The inquiry officer fixed the date and 
issued a letter dt. 7-8-83 to the workman by registered post 
acknowledgement due but the same was returned back un¬ 
delivered by the authority with the remark refused. In the 
circumstances there was no alternative left with the E.O, ex¬ 
cept to proceed with the inqui.y expartc. The inquiry officer 
found the workman guilty of the charge. The disciplinary 
authority accepted the lindings given by the E.O, and awarded 
the punishment of removal from service, The workman was 
served with removal order dt. 2-4-86 alongwith all the enclo¬ 
sures such as copy of (he inquiry proceedings. The order ol 
punishment was sent to the workman at his home address bul 
the same was received back as undelivered from the postal 
authorities with the remark : — 

Not met on 5-4-86, 7-4-86, 8-4-86, 9-4-86 & lastly on 
J 0-4-86. Pruptkarta ke ghar bar bar jane par maujud 
nahi milta atah vapas hai. 

According to the management the inquiry was conducted 
properly as per rules. In fact the workman deliberately avoid¬ 
ed to participate in the inquiry proceedings. The orders passed 
by the disciplinary authority and the appellate authority are 
perfectly valid orders. 

6. In itg rejoinder the Union alleges that the previous instan¬ 
ces to which the management has referred are irrelevant fu< 
the purposes of deciding this case. Reference to previous ins¬ 
tances show that the Rly. Administration was prejud'eated aga¬ 
inst he workman. So far as the present mutter is concerned 
the workman was granted casual leave for going home on 
14-4-84 uplo 16-4-84. The Union further alleges that aftet 
the letter of the F.O. intimating the date of inquiry to the 
workman was returned undelivered the management should 
have got |he notice of the date affixed either at he residence 
of the workman or should have got it published in the Local 
Newspaper. Further after the close of the injuiry the findings 
sh'-mld have been sent to him to enable him to submit hht 
written defence. 

7. Tn support of their respective cases both sides have led 
oral as well as documentary evidence. Whereas the Union has 
examined the workman, the management have examined Sti 
R. r. Sriva<tavn, A.E.O. 

8. In this case both sides have filed written arguments. In 
his written arguments Sri B. D. Tewari, has rai- ed mainly two 
points. Firstlv, lie has said that the workman was sick and 
that medical certificates regarding his sickness were sent to 
the Rly Administration during the period of his illness. Secon¬ 
dly he has said that the punishment awarded to the workman 
R too harsh, It us consider the two points one by one. 

9. On the first point we have simply to see whether work¬ 
man was sick and whether he or some body on his behalf had 
sent_ medical certificates regarding his illness to the Rly. Ad¬ 
ministration. 

10. I may stute here that it is the admitted case of parties 
that the inquiry was held exparte against the workman. With 
(he claim statement the Union has filed the photostat copies 
of medical certificate annexure I to VI and photostat topics 
of the posfa! receipts marked annexures U-A to V-A. 

11. In his cxamina(ion-in-chieC the workman has made an 
attempt to prove the above documents. He has deposed that 
on 16-4-84, medical certificate for the period 15-4-84 (o 
21-1-85 photocopies of which is annexure 1 lo the claim 
statement was sent to the Rly. Administration. He has depos¬ 
ed that annexure II to V are also the photostat copies of the 
medical certificates, which were sent under certificate of postal 
lo the Rly. Administration. 

12. Annexure 1 to the claim statement is the photostat 
copy of sickness certificate dt. 21-8-85 issued by some doc¬ 
tor ho’dine Aurvedic Degree. When confronted with this 
certificate during his mo-s examination the workman deposed 
that its duplicate conv of the medical certificate issued to him 
bv doctor rm 21-1-85. He bimself put the date 21-1-85 after 
putting his signatures. He admit that the word duplicate Is not 


\witlcii on tliis certificate. Accordiuv to him he procured it 
fiom the ductoi by way of pi out of bis illness. The certificate, 

I may idatc here, is for the period 15-4-84 to 21-1-83, When 
questioned about the T.cdicines tdven Lo him by the doctor, he 
has said that he does not know what medicines were given to 
him. He has admitted that he even does not possess the pres¬ 
cription of the doctor. This medical certificate he says was 
sent by his wife by registered post and annexure 1-A is the 
photostat copy of the postal receipt of the registration. 

13. Annexure 2 is the photostat copy of medical certificate 
dt. 24-9-85 issued by one Dr. Harish Chand Yadav of Buland- 
shalrar. Anneexure 3 is the medical certificate dt. 24-4-86, 
nsued by one Dr. R. C. Sharma of Khurja, annexure IV is 
the photostat copy of medical cei tificate dt, 25-4-86 issued by 
one Dr. Mohan Lai of Basudev Clinic & Nursing Home 
Khurja. The photostat copies of other two certificates annex¬ 
ures V A VI bears the date 26-8-85 & 12-12-86, Both these 
certificates purports to have been issued by Dr. Mohan Lai 
of Basudev Clinic & Nursing Home Khurja. In his cross ex¬ 
amination, the workman says that those medical certificates 
were sent to the Rly. Administration by the members of bis 
family. Then he comes out with a normal statement. He says 
that copies of these medical certificates which were sent to 
the Rly. Administrat'on have not been filed in this case. Ac¬ 
cording to him it was only after he had recovered that he bad 
obtained medical certificates copies of which are annexures 
I to V. He further says that he cannot tell on what date ho 
got certificates from the doctors. These certificates were Issu¬ 
ed by the doctor in that dates. This belies the earlier statement 
made bv him as regard to the certificate annexure I to the 
claim statement about which he had earlier said that it was 
issued to him by the doctor on 21-1-85. Annexures 1-A is the 
photostat copy of the postal receipt of registration and annex¬ 
ures Il-A toV-A are the photostat copy of the certificates 
of posting. He admits that the dates written in his postal 
receipt (documents are illigible. In annexure 1-A even the 
name of the addressee is illigible. 

14 On the other hand the management witness have denied 
the rceeint of any medical certificate by the Rly. Administra¬ 
tion, 

15. To prove that the workman was preven'ed by sufficient 
cause to participate in the inquiry, the Un cm has not examin¬ 
ed any doctor. The Union has not even examined the wife 
and any of the children of the workman, who vide his cross 
examination had cent the medical certificates by post to the 
Rly. Administration. We have also seen that the dates of 
posting on the pholoslnt copies of the postal receipt of regis¬ 
tration and certificate of posting are illigible. The Union 
could have filed the originals of these postal documents. Fur¬ 
ther no reliance can he placed on the photostat copies of the 
medical certificates annexure 1 to V, as they are not copies of 
the medical certificates alleged to have been sent by the mem¬ 
bers of the family of the workman to the Rly. Administration. 

said above., according to the workman they were obtained 
by him after he had recovered from his illness iffibock dates. 
Thus the Union has failed to prove that the workman was ill 
and further that any medical certificate was ever sent hy anv 
member of the family of the workman to the Rly, Adminis¬ 
tration. 

16. In the written statement it has been pleaded by the 
management that the workman icceived a ehargesheet dt, 
25-4-85 on 27-4-85. It was sent to him by reg'stered post ack¬ 
nowledgement due. Fxt. M-15 is the copv of acknowledge¬ 
ment due receipt. As against it. the workman ham deposit 
that he does not remember, whether or not, during his illness 
anv ehargeshect was received by him. Thus there is no positive 
denial from his side. 

17- Ext. W-1S, is the copy of letter dt. 7-8-85, from tho 
r.O. to the workman informing him that 21-8-85 had been 
fixed as the date in the inquiry. It was made clear bv him. in 
Ivs letter that in case, the workman failed to attend 'he in¬ 
quiry he would proceed exparte against him. 

18. Ext W-19, ; s the photostat cony of the letter and the 
acknowledgement due recc'pf. Tl shows that on 12-8-85 and 
13-8-85 a postman went to deliver the registered letter to the 
workman. In the date 12-8-35 there appears an endorsement 
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not met and in the dale 13-8-85 there appears endorsement 
refused. So the letter of the E.O. which was sent to the work¬ 
man by registered post at his address was returned as un¬ 
delivered. 

19. It has also been said that the proceedings of the inquiry 
and the findings of the inquiry officer were not enclosed with 
the order of punishment at 2-4-86, which was ultimately serv¬ 
ed on the workman on 17-12-86. The Union has itself referred 
to it in para (3) of the claim statement and has filed the cop/ 
of order of punishment as annexure V111. The own documents 
of the Union shows that the proceedings with the findings of 
the F.O. were enclosed with the order of punishment, So 1 
afto do not find any force. 

20. In view of the above discussion of evidence, it cannot 
be held that the inquiry was not conducted fairly and proper¬ 
ly in accordance with the Railway Servants (Discipline & 
Appeal) Rules, 1968. 

21. Next comes the question whether the punishment 
awarded to the workman is too harsh. Some rulings have been 
filed by Sri B. D. Tewari, with his written arguments but 
after going through these rulings, 1 find that they have no 
application to the facts of the present case, 

22. First ruling is Scooter India 1 imited, Lucknow, Versus 
Labour Couit, Lucknow, 1989 SSCE (L&SL It was the case 
where all the charges relating to flic case of major misconduct 
were proved aguinst the workman, It was observed by the 
P.O,, of the Labour Court that the workman unfortuntely to 
blame himself for much of the bad blood which has develop¬ 
ed between him and the management and, therefore, his 
conduct motivated by ideals which are not relevant has been 
far from satisfactory. In so far as it was rough, bordering on 
the rudeness and with highly exaggerated 9en.se of his duties, 
alter making these observations back wages to the extent of 
75 per cent were allowed to the workman. It was held by the 
Hon’ble Supreme Court that it cannot be said that the Labour 
Court had exercised its poweis us 6(2-A) of the Act in an 
arbitrary manner. 

23. The other rulings are on the point where the termina¬ 
tion of service is for unsatisfactory performance. The question 
is whether the present case is a tit one for interference in the 
order of punishment uIs 11-A l.D. Act. It is even admitted 
to the workman that he remained absent from 15-4-84 till 
17-12-86. The management have led evidence to show that 
the workman had been a habitual absentee, even on previous 
two occasions he was served with major penalty chargesheef 
regarding his unauthorised absence and once although he was 
awarded the punishment of stoppage of six sets of passes and 
12 sets of PTOs, ttli'i reviewing authority purely on com.pass : o- 

nate ground reduced the punishment of stoppage of two sets 
passes and 4 sets of PTOs. Second time he was let off with 
a warning. The present is the third occasion. Looking to these 
facts, I am of the view, that the punishment awarded to him 
does not call for anv interference. A person w'ho is in the 
habit of absenting himself without any cause is nothing but 
a burden on the employer. 

24. Held that the action of the management of Nprthern 
Railway in awarding io the workman the punishment of re¬ 
moval from service is justified. Consequently the Unon|work- 
man is entitle^ to no relief. 

25. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the 20th August, 1992 

S.O. 2382—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the industrial dispute between (he employers in relation to 
the management of B.B.M.B. Nangal Township and their 
workmen, which was received by the Central Government on 
19-8-92. 

I No, L-42012/20/91-IRtDUXPl.)) 

K. V. B. UNNL Desk Officer 

ANNEXURF. 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. [25/91 

Govind Singh Vs. B B. M. B. 

For the workman—Shri R. K. Singh. 

Fur the management—Shri C. I.ul. 

AWARD 

Central Government vide gazette notification No. L-42012/ 
20’9]-Ik DU dated 26th of September, 1991 issued U/s. 
10(1 ) (d) of the I D. \ct, 1947 referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the Chief Engineer, Dhakr a ueus 
Management Board, Nangal Township, in terminat¬ 
ing the services of Shri Govituf Singh son of Shri 
Bir Singh, w.c.f. 1st Lily, 1987, is legal and justi¬ 
fied 7 If not, to what relief the Concerned workman 
is entitled and from what date 

2. Present case was fixed at Nangal on day to day hearing 
basis. Mr. S. P. Shah appearing on behalf of the workman 
Govind Singh has made statement that matter has been ami¬ 
cably settled with the respondent management and no dispute 
award be passed. 

In view of the statement made by Shri S. P. Shah a No 
Dispute Award is returned to ihe Ministry, 

Chandigarh, 

Camp at Nangal. 

ARVIND KUMAR, Presiding Office. 
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New Delhi, the 20th August, 1992 

S O. 2383.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Nangal Dam and their 

workmen, which was received by the Central Government 
on 19-8-1992. 

[No. L-42042/67/88-D. U(B1 (Pt.)] 
K. V, B. Unny, Desk Officer. 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNA I,- 
CUM-LABOUR COURT, CHANDIGARH. 

Case No. 1. D. 91/89 

Narindar Kumar Vs. Bhakra Beas Management Board. 
For the Workman : Shri R. K. Singh. 

For the Management : Shli C. Lai. 

AWARD 

Central Government vide) Gazette Notification No. L- 
42912/67/88-D. 2(B), dated 24th May. 1989 issued U/S 
10(1) (d) of the T. D. Act, 1947 referred the following dis¬ 
pute to this Tribunal for adjudication :■— 

"Whether the action of the Es. Eng., BBM13 Nangal 
Dam in terminating the services of Shri Narinder 
Kumar on daily wages w.e.f. 24-4-1985 is legal 
and justified 7 If not, to what relief the concerned 
workman entitled and from what date 7" 

2. Present case was taken up at Nangal on day to day 
hffiring basis. Mr. R, K, Singh authorised representative of 
the workman has made statement that they do not want 
to pursue with th;i present reference and same may kindly 
be returned tp the Ministry. 

In view of thpi statement made by tiho rep. of the work¬ 
man Shri R, K. S'ngh the present reference is returned 
to the Ministry. 

Chandigarh. 

Camp Nangal, 21-5-1992. 

ARVIND KUMAR, Presiding Officer. 
Tiibunal-cunt-Labour Court, Chandigarh. 
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New Delhi, the 20th August, 1992 

S.O. 2384.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tha Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of B.B.M.B. find their workmen, 
which was received by fhei Central Government on 
19-8-1992. 

[No. L-42012/5/91-1R (D.O.) (Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT, INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT, CHANDIGARH. 

Case No. 1. D. 119/91 

Mahesh Vs, Bhakra Beas Management Board. 

For the Workman : Shri R. K. Singh. 

For the Management : Shri C. Lai. 

AWARD 

Central Government vide Gazette Notification No. L- 
42012/J/91 -IRDU, dated 20th September 1991 issued U/S 
10(1 )(d) of the l.D. Act, 1947 referred the following dis¬ 
pute to this Tribunal for adjudication : — 

"Whether the action of the management of Bhakia 
Beas Management Board in terminating the ser¬ 
vices of Shri Mahesh S/o. Shri Kirpal is justified ? 
If not, to what relief is the workman concerned 
entitled 7” 

2. Present case was taken up today at Nangal on day 
to day hearing, Shri Mahesh the petitioner has filed 
settlclnent Ex, C-l and endorsed it while making statement. 
In Ex. C-l he has stated thati the dispute has been settled 
with the Management and case been allowed to be withdrawn 
and this has been done with the free consent and proper 
understanding. 

Mr. Harmesh Chand appearing on behalf of the respon¬ 
dent management has also made similar statement and also 
stated that the petitioner will be taken on duty on daily 
wages without any hack benefiN. Whenever bis turn will 
come bis service will be regularised. He has also stated 
that upon taken on, daily wages h : s) services will not be 
terminated illegally. 

In view of flic statement made by the respective parties 
and the settlement! Ex. C-l and condition statrid by the rep, 
of the management, present reference is disposed of ac¬ 
cordingly, and returned to the Ministry. 

Chandigarh. 

Camp at Nangal, 22-5-1992. 

ARVIND KUMAR, Pies'ding Officer, 
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New Delhi, the 20th August, 1992 

S.O. 2385,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra] Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to thd management! of Nangal Township and their 

workmen, which was received by the Centra! Government 
on 19-8-1992. 

[No. 1 .-42012/23/91-1R (DU) (PU] 
K. V. B, UNNY, Desk Officer. 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 

1. D. NO. 134/91. 

Sukhchain Singh V/s. BBMB 

For the Workman : Workman in person. 

For the Management : Shri C. Lai Sarin. 

AWARD 

Central Government vide Gazette Notification No. L- 
42012/23/91-1,R. DU, dated 27th September, 1991 issued 
U/S l(Xl)(d) of the 1. D. Act, 1947 referred the following 
dispute to this Tribunal for adjudication :— 

“Whether the action of lhe> Chief Engineer, Bhakra 
Bean Management Board, Nangal Township in ter¬ 
mineating the services of Shri Sukncham Sngh 
son of Shri Dalip Chund is legal and justified 7 
If not to what relief the concerned workman is 
entitled and from what date 7" 

2, Preseot case has been amicably settled by the parties. 
Sukhchain Singh workman has made statement that the 
management has given him offer of appointment as chowkidur 
on regular basis in the scale of Rs. 730-1350 with initial 
start of 770/- as basic pay plus usual allowances as admissi¬ 
ble from time to time. He has also stated that he forgo us 
his claim for back wages. 

Shri C. Lai appearing on behalf of the management has 
slated that this proposal is accepted and settled. Offer of 
appointment has been given to the petitioner in Court. 

3. In view of the statement ntgdc by the respective parties 
since the respect. Management has given him offer of ap¬ 
pointment tn the Court itself for the post of Chowkidar on 
regular basis in the pay scale of Rs. 750—1350 with initial 
start of Rs, 770/- as basic pay plus usual allowances as ad¬ 
missible from time to time and for this the petitioner has 
forgoes' his dues and back wages a no dispute award is re¬ 
turned to the Ministry, 

Chandigarh. 

Camp Nangal, dated lb-7-1992. 

ARV1ND KUMAR, Presiding Officer. 
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New Delhi, the 20th August, 1992 

S.O, 2386.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Xendriya Vidyalaya No, 2, No. 3 BRD, 
Chandigarh and their workmen, which was received by the 
Central Government on 19th August, 1992. 

[No. L-42012/179/90-iR(DU)(Pt.)l 
K. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH, 

Case No. 74/91 

Ram Kishan Vs. Kcndriya Vidyalaya. 

For the workman—None. 

For the management—Rajcsh Kumar. 

AWARD 

Ccntial Government vide gazettee notification No. L-42012/ 
179/90/1R (DU) dated 14th June. 1991 issued U/s. 10(l)(d) 
of the I.D. Act. 1947 referred the following dispute to this 
Tribunal for adjudication : 


“Whether the act on of Principal, Kendriya Vidyalaya No. 
2, No. 3 BRD, Chandigarh in terminating the ser¬ 
vices of Ram Kishan, Group D employee w.e.f. 
26th October, 1987 is justified ? If not, what relief 
he is entitled to ?“ 

2 , I 11 the present case right from the beginning neither 
workman nor his counsel has put up appearance. Various 
registered notices have been sent but none appeared. It seems 
that the workman is not interested to persue with the present 
reference. The present reference is dismissed in default and 
returned to the Ministry. 

C handigarh, 

29-7-1992. 

ARVIND KUMAR, Presiding Officer 


T# faetfr, 20 TTFcT, 1992 
tt.tt. 23 87.—xftfrf’TT fEurrc TfafurT, 

1947( 1947 TT 14) 4?f tUTT l7 T 3FJHTT if, 
Tfifor TTTTTC m % HT #1, TEUTT TT, TFTT TiTTffflT 
% UT-ITTT T ERT fTTtTTf 3ffr 3TT t4tT7I T 

TIT, if fafcz XTfjrrw fTTHf if 

H <TR xkrffw TfHTTT TS'fTS V TT9d TT 5TTT- 
fUET TCfT I, TT TTftT TCfiiT Tt 19-8-199 2 Tt 
TFT gTT TT I 
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New Delhi, the 20th August, 1992 

S.O. 2387.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby pit Lilt.-.lies (he award of the Central Government indus¬ 
trial Tribunal, Chandigarh as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
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management of B.B.M.B. Bhakra Dam, Nangal Township 
and their workmen, which was received by the Central Gov¬ 
ernment on 19th August, 1992. 

[No. L-42012/70/90-1R(DU) (Pt.) ] 
K. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 186/90 

Shiv Shankar Vs. Bhakra Beas Management Board. 

For the workman—Shri R. K. Singh. 

For the management—Shri C. Lai. 

AWARD 

Central Government vide gazette notification No. L-42012/ 
70/90-IR (DU) dated 29th November, 1990 issued U/s. 
10(1)(d) of the I.D. Act, 1947 referred the following dis¬ 
pute to this Tribunal for adjudication : 

“Whether the action of the management of B.B.M.B. 
Bhakra Dam Nangal Township in denying employ¬ 
ment to Shri Shiv Shankar son of Shri Ram Dularey 
skilled labour in their Rose Garden Section of the 
Bhakra Dam Division w.e.f. 1st March, 1989 is legal 
and justified ? If not to what relief the concerned 
workman is entitled and from what date ?” 

2. Present case was taken up at Nangal on day to day hear¬ 
ing basis Mr. R. K. Smgii, A.II of the workman has made 
statement that workman is not traceable and therefore, he 
does not want to pursue with the present reference and same 
may be returned to the Ministry. 

In view of the statemen, mad.: by Shri R. K. Singh, A/R 
of the workman, present reference is returned to the Minis- 
tiy. 

Chandigarh, 

Camp at Nangal. 

21-5-1992. 

ARVIND KUMAR, Presiding Officer 
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New Delhi, the 19th August, 1992 

S.O. 2388.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centtal Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, Chandigarh as shown 
in the Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of State Bank of Patiala 
and their workmen, which was received by the Central Gov¬ 
ernment on the 18-8-92. 

[No. L-12012/107/86-D.11(A)] 
S. C. SHARMA, Desk Officer 


ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT., INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COUR, CHANDIGARH 

Case No. I.D. 15/87 

Brij Mohan Khanna 

Vs. 

State Bank of Patiala. 

For the workman—Shri K. K. Bahai. 

For the management—Shri N. K. Zakhmi. 

AWARD 

Central Government vide Gazette notification No. 
L-12012/107/86-D.lI(A) 2nd March, 1987, issued U/s 
10(l)(d) of the I.D. Act, 1947 referred the following dis- 
pte to this Tribunal for adjudication: 

“Whether the action of the management of State Bank 
of Patiala in stopping three annual incremens re¬ 
trospectively that had failed due to Shri Brij Mohan 
Khanna, Clerk in the Amritsar Branch of the 
Bank on 8-6-75, 8-6-76 and 8-6-77 and also treat¬ 
ment of the suspension period 14-6-75 to 31-5-78 
as leave without pay is just and legal? If not, to 
what relief is Shri Brij Mohan Khanna entitled?” 

2. In the statement of claim it has been alleged that he 
was appointed as clerk/typist with the respdt. bank in 
June 1966 and continued to work to the entire satisfaction 
of the superiors and earned his annual increments which) 
due during the period. It was further alleged that on the 
basis of false complaint the petitioner was placed under sus¬ 
pension on 15-6-75 and was charge sheeted for which he 
submitted his reply and he was transferred from Amritsar 
to Bareta in district Bhatinda on 16-6-1975. It was further 
alleged that the suspension and transfer is based on bias 
and malafide intention of the management to punish him. 
It was further alleged that the disciplinary authority ordered 
inquiry against him and the inquiry officer was appointed. 
It was further alleged that the inquiry against him was 
•conducted against rules and provisions of law, and principle 
of natural justice, and the petitioner was prejudiced in 
his defence as findings of the inquiry officer was not based 
on any evidence. It was further alleged 1 that the 
inquiry officer being subordinate to presenting officer 
did not submit independent and impartial inquiry 
report. Inquiry was conductd in illegal manner and was 
void as the management’s witnesses, clearly stated in their 
evidence that thev have been compelled to give evidence 
It was further alleged that the punishmnt awarded to him: 
with regard to stoppage of three increments with cumulative 
effect and treating the period of suspension up to 31-5-1978’ 
as extra ordinary leave without pay is against service rules 
and without jurisdiction and thus null and void. It is fur¬ 
ther alleged that his appeal was illegally dismissed, tl is 
therefore, prayed that the punishment which has been 
awarded to him with regard to stoppage of three increments 
with cumulative effect and treating the period of suspen¬ 
sion up to 31-5-1978 as extra ordinary leave wihout pay be 
set aside and the same may be restored alongwith other 
benefits. 

3. The respondent management contested the claim of the 
petitioner. The plea was taken that the inquiry was con¬ 
ducted as per the provisions of the Award/Bipartite Settle¬ 
ment and the punishment of stoppage of three annual grad¬ 
ed incements with cumulative effect and treating the sus¬ 
pension period from 14-6-75 to 31-5-78 as extraordinary 
leave without pay was passed in terms of clause 19:12 (b3 
of Bipartite Settlement. On merits it was pleaded that while 
posted at Amritsar mam branch the petitioner committed cer- 
i>ip net- of insubordination and disobedience of la/zful 
orders of the superiors On 5-6-75 he abused the branch 
manager that ti» would not allow the branch to run smomh’v 
and ffistlwted the other staff members not to carry out the 
orders of the branch manager. On 6-6-75 he prevented 
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the Circulation of the office order' issued by the Accountant 
oi tne brand! allocating the duties and uiouied that if the 
older was sent tor circulation it would be thrown on the 
lace ot the officer. On 7-6-75 he used rude and indecent 
ternaries against t,ne branch manager. On 9-0-75 he shouted 
against the then Superintendent 11 of the bank. On 10-6-1975 
he otganised a meeting in the branch during working hours 
and slogan against the branch manager was raised which 
paralised the branch work. Thus the petitioner committed 
giosu misconduct. It was further pleaded that the peitioner 
was then suspended and the inquiry was initiated by the 
disciplinary authority and the workman was given full oppor¬ 
tunity to defend his case. Inquiry officer submitted his 
report. The workman was found guilty by the inquiry offi¬ 
cer and the disciplinary' authority after going through the 
report and the reply of the petitioner imposed the said 
punishment of stoppage of three annual increments with 
cumulative effect and ordered that the period from 14-6-1975 
to 31-5-1978 may be treated as extra ordinary leave with¬ 
out pay with no right to wages a'nd allowance and the peti¬ 
tioner was reinstated w.e.f. 18-9-1978 It is further plead¬ 
ed that the management has not violated the provis.ions 
of law and the workman was given full opportunity to 
cross-examined the management's witnesses and thus no 
prejudice wa s caused to him and the management has not 
violated any principle of natural justice If is further plead¬ 
ed that the action of the management is legal, just and 
within its jurisdiction as per the rules is bipartite settlement 
Inquiry report and independent and based on record. The 
workman was given show cause notice prior to inflicting upon 
h’m the above said punishment. It was further pleaded 
that there was no delay in the appointment of Mohan! 
Singh as inquiry officer. It was further pleaded that the 
action of t,he management is legal, just and proper and 
no principle of natural justice has been violated. The 
appeal of the workan was rightly decided after careful con¬ 
sideration of the material on the record on the file and 
after applying of the mind and prayed for the dismissal of 
the claim of the petitioner. 

4. Replication was also filed reiterating the claim made 
in the claim statement. 


5. The management adduced evidence in the first in¬ 
stances, Mohinder Singh D.M. (Agri) produced himself as 
MW1 and has filed his affidavit Ex. Ml. The management 
also produced MW2 Shri. R. D. Sharnva officer of Statee 
Bank of Patiala who filed his affidavit Ex. M3 in evidence 
and relied on document Ex. M4 charge sheet dated 14-6-75, 
Ex. M5 suspension older dated 14-6-1975, Ex. M6 circular 
dated 17-11-1973, Ex. M7 reply by the workman dated 
7-7-75, Ex. M8 letter dated 8-9-1978 Ex. M9 letter dated 
23-12-1978 and Ex. M10 the order dated 21-12-1978. The 
pettiioner relied on document Ex. W1 the order. Ex. W2 
copy of circular dated 19-11-1976 and has filed his affidavit 
Ex. W3 in evidence and produced himself as WW1 and also 
relied on documents Ex. W4 the show cause notice dated 
26-6-1978. Ex. W5 replv. Ex. W6 the letter dated 17-6-1975, 
Ex. W7 memorandum of appeal. Ex. W8 to Wll the affidavits 
of various persons showing innocence of the petitioner and 
Ex. W12 order dated 8-9-1978. 

6 . I have heard both the parties and gone through the 
record a"d evidence of the case. 


7. Leaned counsel appearing on behalf of the petitioner 
ha’s rot contested the case on merits and has prayed fob 
the interference of this Court U/S 11-A of the I D. Act 
for the reduction of the punishment imposed on the peti¬ 
tioner on the ground that the sequence of the day to day 
incident narrated in the charge sheet on the bas : s of which 
punishment was imposed its the solitary incident attributed 
to the petitioner through out his career since his joining the 
service since 1966 and further the petitioner has already 
suffered the nponv of long trial in the Court a’d there in 
no evidence of the management that even thereafter wnv 
such inc'dent has been attributed to the petitioner. I find 
force In the contention advanced by the learned counsel for 
the petido'-er. The counsel appearing on behalf of the 
management has also not shown any circumstances or any 


evidence that even prior to that incident the conduct of 
the petitioner ,has been in the 'similar nature nor there is 
any evidence that lately conduct of the petitioner is such 
grave in nature. There is no dispute on the fact that range 
of discretion is vested with the management in case of 
punishment and for the exercise of that discretion the man¬ 
agement should certainly take note and consider the 
past record of service of the employee before inflictirg of 
the punishment. As discussed above the present sequence 
of incident its the solitary incident through out the career 
of the service cf the petitioner and certainly the petitioner 
has also suffered a agony of long trial thereafter. This is 
also not forgotten that the Act is beneficial piece of legis¬ 
lation enacted in the interest of the employee's. In con¬ 
struing the provisions of a welfare legislation, Courts should 
adopt a beneficent rule of construction, ff two construc¬ 
tions are reasonably possible, the construction which fur¬ 
ther *,he policy and object of the Act and is more bene¬ 
ficial to the employees, has to be preferred. Further the 
object of the Act is to safeguard the service conditions of 
the employees. It therefore, demands a liberal inter¬ 
pretation. 

8 . In view of the discussions made in the earlier paras 
the present case certainly deserve interference U/S 11-A 
of the I.D. Act, 1947 'and this Court therefore, reduce the 
punishment of the petitioner from stoppage of three in¬ 
crements with cumulative effect to stoppage of one incre¬ 
ment with cumulative effect'. He is further entitled to re¬ 
ceive the amount for the period of his suspension froml 
14-6-1975 to 31-5-1978 as stoppage of same this would 
amount to dual punishment, however with ro. interest. With 
this modification in the punishment the award is returned to 
the Ministry. 

Chandigarh. 

Announced subject to approval by the Government of 
India. Ministry of Labour on 20-7-92. 

ARVIND KUMAR, Presidnig Officer 
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New Delhi, the 19th August, 1992 

S.O. 2389.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-Cum-Labour Court No. 2, Bombay as shown 
in the Annexure. in the industrial dispute between the 
^•dryers v, relation to the management of State Bank of 
India and their workmen, which was received by the Central 
Government on 18 8-92. 

[No. U-12012/123/85-D.11(A)] 
S. C. SHARMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO 1 . 2, AT BOMBAY 

PRESENT: 

Shri P. D. Apshankar, Presiding Officer. 
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(Si In view of Hit finl Ih.il die ‘lew out pul' is onl- 
side the pm view of the A wauls mid settlements bet¬ 
ween the parties, whether punishment can he 
awarded to the workman for his alleged output ? 


Reference No. CCjIT- 2/13 of 1986 

PARTIES; 

Employers in relation to (he Management Stale Bank of 
India, 

AND 

Their Workmen 

APPEARANCES 

For the Employers—Shri A, K. Ramani Assistant Law 
Officer. 

For the Workmen—Shri D. L. Sahare Central Secre¬ 
tary Backward Classes Bank Employees’ Welfare 
Association. 

INDLfSTRY : Banking STATE : Maharashtra. 

Bombay, dated the 6th August, 1992 
AWARD PART-H 

The Central Government hv their Order No. L-12012- 
n23')f85-D,IT(A> dated 12-3-1986 have referred the follow¬ 
ing industrial dispute to this Tribunal for adjudication under 
Secion Wild) of the Industrial Disputes Act: — 

“Whether the management of State Bank of India 
through the Regional Manager. Region IV. State 
Bank of India. Nagpur, Is justified in awarding the 
punishment of stopping of one increment with 
cumulative effect, vide order dated 11-10-1984. to 
Shri SL H. Bhagat? Tf not. to what relief the work¬ 
man Shri S. H. Bhagat is entitled ?” 

2. The case of the workman Shri S. H. Bhagat and the 
contentions of the Bank Management have already been 
stated in the Award Part-I, passed on 18-5-1990. Hence 
they are not again repeated here. 

3. The necessary Issues were framed at Ex, 4. The Issue 
No, 9, viz. Whether the inquiry held ngain«t the workman 
was not held properlv. and the rules of natural justice were 
not followed was tried as a preliminary one. and by the 
Award Part-T it was held that the inquirv held was held 
rroperlv, and the rules of natural justice were properlv 
followed, 

4. The rest of the Issues are ■ 

(1 ) Whether the charge sheet issued neninst tl« work¬ 
man is vague, and bad in law ? 

(2) Whether no t>um r hment can be awarded to the work¬ 
man in v ; ew of the findme of the Inoiyrv Officer 
that *lv charges agfl’n t the workman were 

not established? 


(3) Whether the ounishment of stooping of one incre¬ 
ment of the wokman is had in law on the evnund 
Tat ihe Disciplinary Authority nrirtlv accented ’Iw 
finding of lbs Tnquirv Officer. : , n d parti 1 .' receded 
it ? 

(4) Whether the said punishment b had in * on the 

ground that (here was no charge of ‘low out —u** 
against the workman? 

(5) Whether the Inouirv Officer h*s not eiven any find¬ 

ing on the allseed output of the workman, with 
reason'.' for it. and as such, the Inquiry Pcpori is 
hrd-in-law ? 

( 6) Whether no nroper ooportunitv of hein<> heard ; n 
persons on the point of runhhme nt, "’ns given to 
the workman by the Disciplinary Authority t 

(71 Whe'her the inouirv office*- was not the person of 
the nroner status. to hold the jnnuV* neair't the 
workman, a- contended in para 13 of the written 
statement of the Bank 7 


(10) Whether the Disciplinary Authority had not applied 
its mind properly to the facts of the ca c e, and to 
the circumstances, and evidence in favour of the 

workman ? 

(11) Whether Regional Manager IV was not the proper 
authority, and wus not competent to award the 
punishment to the workman? 

(12) Whether the management of State Bank of Tndia 
through the Regional Manager, Region IV, State 
Bank of India, Nagpur is justified in awarding the 
punishment of stopping of one increment v,ith cumu¬ 
lative effect vide order dated 11-10-1984 to Shri S. H. 
Bhagat ? 

(13) Tf not, to what relief the wokman Shri S, H, Bhagat 

is entitled ? 

(14) What Award? 

5. My findings on the said Issues are ; 

(1) Yes 

(2) No. 

(3) Yes 

(4) Yes 

(5) Findings should have been recorded. 

(6) Opportunity given. 

(7) Was of the proper Status. 

(8) No. 

(9) No finding recorded 

(10) Was competent 

(11) No. 

(12) As per Award below. 

(13) As per hr low 

REASONS 

ISSUE No. 1 

6. After the Award Pait I was passed, the .aid workman 

T H. Rhaaat filed his nfiiihivit in sunnoft of his case at 

Lx. 9. and he was cross-examined on behalf of ihe Bank 
Management. No oral evidence was led on behalf of the Bank 
’ 'p-pp'it. According to 'he Union of the workman, the 
charge-sheet issued against him tv the Bank Management 
va« vapue and bad-in law. The charre-sheet was issued against 
the workman bv the Branch Manager (if the Yeotmal branch 
on 8-2-1983. That charge sheet (Ex. 11) rank thus; 

‘‘You have been discharging your duties in a very 
unsatisfactory manner. Your output of work is very 
limilcd and disposal of work verv slow. While 
working on the Despatch Desk, if was vnnr habit 
to keen Ihe work pending and the number of letters 
despatched bv you was much below the dailv averaee 
expected of a senior and experienced clerk like 
vourself Bv adopting a go do.w attitude, you have 
caused disruption in the smooth flow of work and 
committed acts prejudicial to (he Bank’s interests.” 

The said charge-sheet further staled that (he above charge 
amounted to ‘Gross Misconduct" in terms of the provisions 
of the Awn’-d. The workman was further asked 1o submit 

. 'V ‘n th : - -fy.rec.'-''ieet within 7 .lavs The above said 
r'lniee-sheet d : d not slate a c to during whal period his 
disn-i-.i p-ns fonn.l he'ow th* “'"•ertcil norms. Thp Bank 
ontUorjtv -hpiild have slated the norms expected bv a 
'v- Gillian attached I” ihe ne»natch Section, end should have 
staled the matters di'po ed of by him during the particular 
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period. In the absence of those particulars I find that the 
above said charge-sheet is vague. As per the said charge- 
sheet the workman was intentionally adopting the go-slow- 
attitude, and as such it amounted to 'Gross Misconduct'. 
However the authority issuing the charge-sheet did not state 
under which particular provision and of which Award or 
Bipartite Settlement, the said intentional go-slow attitude 
amounted to ‘Gross Misconduct’. As such I find the said 
charge as vague. 

Issue No. 1 is therefore found in the affirmative. 

ISSUE NOS. 2, 3, 4 and 8 Colly. 

7. According to the Union, no punishment can be awardd 
to the workman in view of the finding of the inquiry officer 
that the specific charges against the workman were not 
established. The findings of the inquiry officer dated 23-7-1984 
are at Ex. 17. The inquiry officer hold that : 

(i) The Charge Sheet does not mention any specific 
charges against the employee. 

(ii) The output of Shri Bhagat is lew as compared to that 

of o’tier clerks. However it cannot bt said that 
he deliberately adopted a go-slow attitude. 

(iii) The allegation of the workman that he was a victim 

of Union rivalry and casteism has not been proved. 

Thus the enquiry officer found 'he charge of the deliberate 
go-slow attitude of the workman is not true. The charge as 
framed by the Bank Officer against the workman was of 
intentional attitude of go-slow. It was found not proved by 
the enquiry officer. As that charge was not true, the alleged 
output of the workman did 1 not amount to any gross miscon¬ 
duct, and as such no punishment should have been awarded to 
the workman. 

8 . However, the Disciplinary Authority issued a show-cause 
notice dated 10-8-1984 (Ex. 18) to the workman to show 
cause why the punishment of 'Stoppngo of one Increment 
with cumulative effect’ should not be imposed upon him. 
That show cause notice further stated thus : 

"I agree with the finding of the Enquiry Officer that your 
output is low as compared to that of the other 
clerks, However the enquiry officer’s further obser¬ 
vation that hrt has not adopted a go slow attitude de¬ 
liberately is not acceptable to me, and it has been 
rejected by me. A clerk of your seniority and ex¬ 
perience should be able to show work output com¬ 
parable to that of other employees. I am convinced 
that you are capable of showing a higher work 
output comparable to other employees, and your 
failure to do so can only be a deliberate go-slow 
attitude on your part." 

Now, the enquiry officer himself after recording the evidence 
of the witnesses produced before him, had come to the con¬ 
clusion that even though the output of the workman was 
low. be had not deliberately adopted a go-s'ow attitude 
Therefore, it was not just and proper on the part of the Dis¬ 
ciplinary Authority to take a different view of the matter, and 
reject the findings of the inquiry officer. Merc low output 
Is not a misconduct under the provisions of any of the Awards 
or B.P. Settlements. Therefore no punishment could have been 
and should have been Inflicted upon the workman, only on 
the ground that his output was low. Further, there was no 
charge of only low output against the .vorkmap. Therefore 
the punishment of stoppage of one increment passed upon 
the workman only on the basis of his alleged low output, is 
not just and proper. As per clause 521 (4)fie) of the Shastry 
Award, wilful slowing down in performance of work is a 
gross misconduct as contemplated under the sifid provision. 
No such gross misconduct was commuted by the workman. 
Mere low output is not gross misconduct under the provi¬ 
sions of any of the Awards or Bipartite settlements. 

Therefore the issue Nos. 2, 3, ♦, and 8 are found as stated 
above. 

2185 GI/92—6 


ISSUE NO. 5 

9. As noted above, the enquiry officer bv his report dated 
23-7-1984 (Ex, 17) has recorded the findings thai the charge- 
sheet does not mention any specific charge and that the 
output of the workman is tow as compared to that of the 
other clerks, even though it is not a deliberate and inten¬ 
tional low output. However the enquiry officer did not iecord 
any reasons in support of his findings. As per the Clause 
521(B) of Shastry Award, the enquiry officer should have 
mentioned the reasons for arrh ing at his conclusions, as 
above. He concluded that the output of the workman was 
low. However he did not explain in his report on the basis 
of what particular evidence lie had arrived at that conclusion. 

Issue No. 5 is therefore found as stated above. 

ISSUE NO. 6 

10. According to the workman, no proper opportunity of 
be : ng heard in person nn the po ; nt of punishment, was given 
to h’m by the Disciplinary Authrritc Howe'er, after the 
Disciplinary Authority had is-und (he show-cause notice dated 
1D-8-1984 (Ex. 18) to the workman to show cure why the 
said punishment should not he imposed tiron him, the work¬ 
man submitted his detaffod renlv da'f l 20 f 1984 (Ex. 19) \o 
the Disciplinary Authority. Thcrefr re even though no per¬ 
sonal hearing was gl.'on to the workman by (tic Disciplinary 
Authority before the punishment was awarded to him, the 
workman was given ihe proper oppnninitv pi hiring heard, 
and_ns such it was 'uffirient in the natter to cover the (erm 
‘‘hearing” of the workman. 

Issue No. 6 is therefore found as mentioned above. 

ISSUE NO. 7 

11. The enquiry officer was the olti er m the Junior 
Management Grade/Sca'e I, and as such acceding tr the 
Union he was not the person of the proicr • talus t<* hold 
’he enquiry against the workman, a> he i.e enquiry officer 
was of the rank below the rank r.( the Discmt n ’i •. \u horiiv. 
In this connection reliance war placed i.n behalf of tin* union 
upon dance I860) of the Desai Award, which stated that; 

“The officer hold'ng the enquiry should be above the 
rank of the officer who issue the charge sheet”, 

However, on a careful perusal ii wdl he ten that il-F> was 
only an argument sd/nrsd by the union lefuc the ’lu'n.;, 
and ‘if was not the finding recorded by the Judges in that 
aw a rd. According to the Bank Management,, there is ro P’o- 
vbion in any of the Awards or Bipartite settlements ‘truing 
that thn e.nqisirv officer should he a person of a particular 
s'atus, I accept that eo-rtenion of the Bunk M.ir.a-.eiru nt ,md 
fnd the’Issue No. I that t.ic cni "/ oltfi-r was u p.m^on 
of the proper status. 

Issue No. 7 is found accordingly. 

ISSUE No, 7 

12. According to the Union, the Disciplinary Authority did 
not apply its mind prortik' to the facts of the erne and to 
the circumstances and to the evidence In favour of the work¬ 
man. However no finding n recorded on this Issue in view 
of the fact that the enquiry office^ hinwelf did not record 
any reasons in support of his findings, and in view of the 
fact that the low ou’-put is outside the purview of the diffe¬ 
rent Awards and Bipartite Settlements, and as the low’ output 
b*' bi-elf docs not constitute a misconduct on the part of the 
employee. 

ISSUE No. 11 

13. The Charge-sheet in the present case was issued hv 
the Branch Manager of the Yeotmal Branch. Thereafter the 
enquiry was started as per the letter of the Regional Manager 
(I1T), who was the Disciplinary Authority. However the punish¬ 
ment of stoppage of one increment was passed b/ the Re- 
gional Manager, Region-4, the Disciplinary Authority. There¬ 
fore, according to the Union, the Relgonal Manager IV was 
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no; the proper authority and was not competent to award 
the unshm.nt to the workman. However, according to the 
Bank Management, in 1983 the Yeotmal Branch was placed 
,-er ;hr conrtol of the Regional Manager, Region 4, from 
Region No. 3. I accept this contention of the Bank Manage¬ 
ment, and find that he Regional Manager IV was then the 
competent authority to award the necessary punishment to 
the workman. (Even though that punishment was not just 
and proper). 

Issue No. 11 is found accordingly, 

14. In the result, the action of the State Bank of Indio, 
Nagpur, in awarding the punishment of stoppage of one incre¬ 
ment with cumulative effect upon the workman. Shri S. H, 
Bhagat bv their order dated 11-10-1984 is not just and proper. 

Issue No. 12 is found in the negative, 

15. As such the workman is entitled to all the service 
benefits which were withheld because of the stoppage of his 
one increment, as above. 

Issue No. 13 is found accordingly, 

16. Even then the said Workman should try his best to 
improve the speed of his work and should give the maximum 
output expected from the employee of his status, 

17. The following Award is, therefore, passed' 

AWARD 

The action of the management of State Bank of India, 
Nagpur, m awarding the punishmtnt of stopping of one incre¬ 
ment with cumulative ccrcf vide order dated 11-10-1984 to 
Shri S. Ft, Bhagat, is not just and proper. 

The Bank Management is hereby directed to pay the 
arrears of all the amounts of the service benefits to tne said 
workman which came to be withheld because the stopping of 
his one increment by the order dated 11-10-1934, within 
three monhs. 

The parties to bear their own costs of tthis Reference, 

SHRI P. D. APSHANKAR, Presiding Officer 

T? fforfr, 20 3HTET, 1992 

VT.’TT, 239 0:—fTTTT 1947 

(1947 «PT 14) # trnr i 7 % sqrpnw Jr, 

trwn: 'mrfEr % strict % 

sffc ttb TRTTrr % tIt, 3 fhrrfTT 

fTTTT Jr artefrpTT SrfinTTT, THTr 'll RfTTJ 

tttDri 'ftt) t, aft wter tpt 19-8-92 

Tt RET gTTT *TT I 

[ 12012/177/90-RTtRTT(^r-iii)] 

WRf, tlT srfERTKf 

New Delhi, the 20th August, 1992 

S.O. 2390.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), th.i Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Orissa, Bhubaneswar as shown in the Annexure, in the 
industrial dispute bTween the employers in relation to the 
management of State Bank of India, and their workmen, 
wU i.li was received by the Central Government on th- 
19-8-1992. 

[No, L-12012/177/90-IR (BUT)] 
S. C. SHARMA, Desk Officer. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT ; 


1992/BHADRA 21, 1914 [Past E-Sec. 3(u)] 

Shri R. K. Dash, LU.B., Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 40 OF 1990 
(CENTRAL) 

Dated, Bhubaneswar, the 11th August, 1992 
BETWEEN : 

The Management of State Bonk of India, Regional 
Office, 27, Forest Parte, Bhubaneswar. 

. .First Party-management. 

AND 

Their workman Shri Laxmidhar Sahoo, Village—Tanka- 
pani, P.O. Ga’da Srirampur, Via, Bnlakati, Distt. 

Puri. . -Second Party-Workman. 

APPEARANCES : 

Shri N. K. Patna ik, Advocate—For the first party— 
Management. 

Shri L. D. Sahoo, For the workman—himself. 

AWARD 

The Government of Tndia in the Ministry of Labour, in 
exercise of powers conferred upon them by clause (d) of 
sub-sect'on (1) and sub-s ctlon (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), (hereinafter 
referred to as the “Act”) have referred the following dis¬ 
pute for adjudication by this Tribunal vide thriir Order 
dated 9-11-1990 

“Whether the action of the management of State Bank 
of India, Regional Office, Bhubaneswar in termi¬ 
nating Shri Laxmidhar Sahoo, ex-Canteen boy from 
his service w.e.f, 4-12-1987 is justified ? If not, 
to what relief the workman is entitled to?” 

2. The grievance of the workman is that he wa* appoint¬ 
ed as a Canteen boy by the management o c F ate Bank of 
India. Regional Office, Bhubaneswar from No 'ember 1954 
till December, 1987. His initial wages prr month was 
Rs. 150/- which was subsequently enhanced to Ks. 175/- 
Withouti any reason, and rhyme the management on 4-12-87 
refused him employment. So, he raised a drinute wh'ch 
wan admitted to conciliation before the Assistant Labour 
Commissioner (Central), Bhubaneswar and the same having 
failed trie presen* reference wasi made by the C-ntral 
Government for adjudication. 

j. The case of the management in its written statement 
dated 18-1-1991 Ls theti Local Implementation Committee 
comprising members of the Supervisory and Award staff had 
opened a canteen for their own interest but subsequently 
as per the decision of tire authority the said <mn*ecn was 
taken-over bv the management of the Bank whereafter an 
interview was held to give emp’ovment to some persons to 
run the canteen. The present workman was given due notice 
to appear the interview blit he did not. 

4. Tn view of the pleadings of the parties, the following 
issued are settled :— 

ISSUES 

(1) Whether the second Party-workman Shri Laxmi- 
dbar Sahoo was a workman under the Mannc-ment 
of State Bank of India, Regional Office, Bhuba¬ 
neswar 7 

(2) Whether the ac'ion of the management of Stntc 
Bank of Tndia. Regional Office, ‘ Bhubaneswar in 
terminating Shri Laxrm'dhHr Sahoo, Fx-Cfmteen boy 
from his srrvice w.e.f. 4-12-1987 is justified 7 

(3) To what rehef, if any. the second Party-workman 
is entitled ?” 

5. For better appreciation of the case and to arrive at a 
right conclusion all the i sues are laken-up simultaneously. 
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In com’je of hearing the management examined two wit- 
nesiivs wuer^as me wormnan examined him alone. The 
worx ot uie issue is whcuier there existed employer and 
employee iciauommp between ihe management of Slate 
Bank ot luma, Keg.onal Otnce, Bnubancswar and the wort' 
man. ir this is answered in tavour of the workman then 
the quest.Ou would alike whether refusal of employment 
since 4- iZ-1 i> B7 is legal and J usual!. 


6. The stand taken by me firs t purty-management is that 
tfie oiu ctn.uti, wmcii was Doing un mnu manuficu by tne 
1 , 0 cm impiemouiuiion C.omimucc was subsequently utcu- 
ovei by me battle- \vitness No. 1 tor tne management 
wouul s«y uiul me canteen run by the '.itoresaid committee 
was laten-ovei by ihe lusi parly-management on me basis 
ot a ueciiuo^ taken oy ihe auihor.ty ot me bank dial where 
lp.c strength 01 employees exceeds 130 tu„ canteen would 
be totcu-over and managed by tna Bank uself. The second 
witness tor ihe management though has uot stated about 
the takuig-o/ei at the canteen by the bank as deposed to 
,by wimesh No. 1, he however, spooks that the canteen 
which was pieviously run by the Local Implementation 
Commiuec u uow being managed directly under the super¬ 
vision of ilie Bank. Now the question arises whether ihe 
old canteen was hnanced and run by die Load Implemen¬ 
tation Committee or it was a part and parcel of the Bank 
and only its management was entrusted to the Local Imple¬ 
mentation Committee, Except the occular Testimony of the 
management witness No. 1, there is no corroborating evi¬ 
dence either oral or documentary to show that the canteen 
had been taken-over by the management of State Bank of 
India. Regional Office, Bhubaneswar. If actually the cun- 
teen belonged to the Local Imp.enrentation Committee and 
by the decision of the authority it was taken-over by the 
Bank by m..ans of transfer there must have been an agree¬ 
ment regarding rights and liabilities of boih the transferor 
and the transferree. No such document is forthcoming 
from the possession of the management, In a case of trans¬ 
fer of an undertaking a workm; n who hie, been in conti¬ 
nuous service of not less than one year is entitled to a notice 
and compensation as provided u ' s. 2J-FF of the Act as it 
he had been retrenched. But no evidence worth the name 
has been adduced by the management to show that the 
ownership of the canteen rema ned exclusively with the 
Local lmpl mentation Committee and subsequently it had 
been taken-over by way of trar sfer. On the other hand, 
the evidence and circumstances would go to show that the 
ownership of the canteen in quest on is always with the Bank 
and its management was only crtrusted to the Local Imple¬ 
mentation Commitee. The workman was alhough given 
appointment as a temporary canteen boy by the Secretary 
of the Lee 1 Implementation Committee but it was in the 
pad of the State Bank of India which bears letter number 
and date of the Bank. Furthermore, as deposed to by the 
management witness No. 2, the canteen was functioning fa 
a room and open space provided by the batik and the emp¬ 
loyees of the bank are provided with snacks and tea in a 
subsidised rate. He alt.o denies his knowledge if the bank 
provided funds to run the canteen. When the management 
pleads th'U ihe canteen originally belonged to the Local 
Implementation Committee and it had no control over it, 
in that case it ought to have led evidence as to who pro¬ 
vided fowls to open the canteen Op the other hand, it is 
the consistent case of the workman that the State Bunk of 
Indin, Perianal Office, Bhubaneswar being the owner of the 
canteen had appointed him as n canteen bov in the year 
1984. He would further snv that the total strength of emp¬ 
loyers of the canteen was 7 and of them four are continu¬ 
ing in service. 


7. From the aforesnij evidence my Irresistible conclusion 
would be that the canteen is an integral part of the bank 
and not of the Local Implementation Committee, Only its 
manacemcnt was entrusted to the Local Tmplementntion 
Commh'ee as because it was meant to provide snacks and 
tea to the employees in a subridised rate. There having 
no rv : '-'that the T ocM Tmp'ementation Committee had 
provided fr yds to tup the cant-m the occular testimony of 
MW-1 thco the carmen exclusively belonged to the Local 
implementation Committee and the seme was subsequently 


taken-over by the management can not be accepted to be 
true, particularly when no documentary rvklence is forth¬ 
coming regarding transfer. 

8. Admittedly, the present workman having worked as 
a canteen boy for about three years has been removed from 
service and in his place others have been given"employment 
through interview. In all fairness the management should 
have allowed the workman to continue in service when 
there is no allegation of misconduct against h m. The 
action of tlhe management as aforesaid by denying employ¬ 
ment to the workman amounts to unfair labour practice. 

In view of my discussions made above, I answer the 
reference in favour of the workman. I hold that he was 
a cantieen-boy under the management of tb ' State Bank 
of India, Reg'onal Office, Bhubaneswar and for no fault 
of Iris own ho was refused employment shoe 4-12-198’ 7 . 
So, he be reinstated in s.'rvic- as a cantcen-boy and be 
paid all back wages. 

The reference is answered accordingly. Dictated and 
corrected by me. 

Sd./- 
Hlegibl i 

Presiding Officer, Industrial Tribunal. 

Dated, 11-08-1992. 

Sd./- 

nicgiblo. 

Presid'ng Officer, Industrial Tribunal. 

Dated, 11-08-1992. 

F^fcfa, 20 SFovT, 19 02 

qrr.W. 2391:—fafaffa fwr tThTW, 1047 

(1947 ffiT 14) fa arcr 17 T> ir, Ffe 

httk, for# feu fad-few fa. fa feiT fafafer 

41 SRWfar T rfagr ffaffafa afC fell feffirif ,7 
fe, upm if faffe fa fa-fan fan? ir fafar 
HWK fafaffa fafew, (hi) SFETT? fa feU 
fa TFTfTTT % fa Tfa? BTffiK fa 14 8-92 

fa HUT f HT FT I 

[hwi ft -20 012 / 155/88 -snfern:. (fan-IJ 
tTfr.fa. nfa, fe fafeifa 

New Delhi, the 20th August, 1992 

S.O. 2391.—Til pursuance of Section 17 of the 
Industrial Dispues> Act, 1947 (14 of T947), the 
Central Govcrnmeni hereby publishes the award of 
the Central Government Industrial Tribunal (No. 1) 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Khudia Colliery of M]s Eastern Coal¬ 
fields Ltd. and their workmen, which was received by 
(he Central Government on the 14-8-92. 

[No. L-200121155) /88-lR (Coal-I)] 
S. C. SHARMA, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. T, DHANBAD 

In the matter of a reference under Secfen ’0(1) 
(d) of the Industrial Disputes Act, 1947. 

Reference No. 55 of 1989 
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PARTIES: Employers in relation to the manage¬ 
ment of Khudia Colliery of M|s. Eastern 
Coalfields Ltd., 

AND 

Their Workmen 
PRESENT: Shri S. K. Mitra, 

Presiding Officer. 

APPEARANCES : 

For the Employers : Shri R. S. Murthy, Advocate. 

For the Workmen : Shri P. Pathak, Advocate. 

State : Bihar. Industry : Coal. 

Dated, the 7h August, 1992 

AWARD 

By Order No. L-20012(155) |88-I.R. fCoal-J), 
dated, the 12th May, 1989, the Central Government 
in the Ministry of Labour, lias, in exercise of the 
powers conferred by clause (d) of sub-section (1) and 
sub-section (2-A) of section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 
Khudia Colliery of Mis. Eastern Coal Fields 
Ltd. in not giving promotion to S[Shri Raj 
Kumar Barai and Non! Gopal Sarkar to 
the post of Grade ‘A, Dozer Opearlor from 
15-7-85 is justified ? If not, to what relief 
are, the concerned workmen entitled ?” . 

2. The case of the mflnagemcn of Khudia Colliery 
of M|». Eastern Coal Fields I.td. ? as disclosed in the 
writien statcment-cum-rojoinder, is as follows: 

The present reference is bad in law and not main¬ 
tainable. The concerned workmen, Raj Kumar Barai 
and Noni Gopal Sarkar, are placed In Excavation 
Grade B’ as Dozer Operator. They have been correc¬ 
tly placed in that grade and they are not entiled to 
Excavation Grade ‘A’. It transpired at the time of 
conciliation proceeding before the Asstt. Labour Com¬ 
missioner (C), Dhanbad, that the union sought to 
compare the cases of these two workmen with ano¬ 
ther workman, namely, Chandra Bhan Singh wihout 
any justification. There can be no comparison bet¬ 
ween Chandra Bhan Singh and the two concerned 
workmen as the fact of the cases of these two sets of 
workers are entirely different. Chandra Bhan Singh 
joined as HEMM Operator with effect from 24-6-80. 
He was placed in Excavation Grade ‘B’ as HEMM 
Operator with effect from 2-2-82. He had long ser¬ 
vice (experience of 15 years in connection with opera¬ 
tion of heavy earth moving machinery of various 
types prior to his appointmen under the management. 
Even after his appointment he had worked on various 
types of heavy earth moving machinery, such as, 
cranes, dozers, motor graders, dumpers and shovalsj 
excava f ors. There was shortage of Operators for 
operating cranes, motor graders, dumpers find shovels 
and his services had been utilised in connection with 


the operation of such equipments. He had acquired 
versatility and proficiency in operating various types 
of HEMM. His performance was of a very high or¬ 
der and his skill and proficiency were extra-oromary. 
in consideration of the above facts and also merits 
of the case and the need for his services for operation 
of various types of heavy earth moving machinery as 
s ated above, the management considered case and 
placed him in Excavation Grade ‘A’ in July, 1985. 
The concerned workmen have less experience, profi¬ 
ciency and skill than Chandra Bhan Singh. These 
workmen have no right or justification to claim the 
same benefit as Chandra Bhan Singh as there can be 
no comparison between Chandra Bhan Singh and 
these two workmen. For the type of work on which 
the concerned workmen have been engaged and 
dozers that they have been operating they have been 
correctly placed in Excavation Grade ‘B’. They have 
no right to claim Excavation Grade ‘A’. Promotion is 
a sole function of the management and no workman 
can claim it as a matter of light. In the circumstan¬ 
ces, the management has submitted that its action be 
held to be jurified. 


3. The case of the concerned workmen as disclo¬ 
sed in the written statement submitted on their behalf 
by the sponsoring union, Rashtriya Colliery Mazdoor 
Sangh, briefly stated, is as follows : 

The concerned workmen, Raj Kumar Barai and 
Noni Gopal Sarkar, have been working as Grade ‘B’ 
Dozer Operators with effect from 1-5-81 and 8-10-80 
respectively in Khudia colliery of M|s. E.C. Ltd. to 
the satisfaction of the superiors. Chandra Bhan Singh 
was apointed as Grade T>’ Dozer Operator sometime 
in 1980. He was allowed by the management of the 
colliery to work in higher grade ‘C’ within a year of 
his date of appointment and was paid difference of 
wages between Grade T>’ and Grade ‘C’. Chandra 
Bhan Singh was' promoted to the post of Grade ‘B’ 
Dozer Operator sometime in 1982 and again 
by letter dated 13 j 15-7-1985 he was 
promoted to the post of Grade ‘A’ Senior Dozer 
Operator and within a period of six years he got 
three promotion. It is evident that hhe management 
indulged in favouritism, discrimination and violation 
of promotion rules and superseded the concerned 
workmen irp the matter of promotion by promoting 
Chandra Bhan Singh to the post of Senior Dozer 
Operator in Grade ‘A’. In normal circumstances as 
per rule the concerned workmen are entitled for 
promotion to the post of Grade ‘A’ Dozer Operator 
long back. They have been denied such promotion 
by the management. Besides,. Noni Gopal Sarkar 
belongs to Schedule Caste community and as per 
Government rules he is entitled to relaxation of con¬ 
ditions of promotion. The encerned workmen and 
their union represented to the management to con¬ 
sider their cases for pormotion to the post of Dozer 
Operator Grade ’A’, but the management paid no 
heed to it. The union raised an industrial dispute 
and the conciliation proceeding ended in failure because the 
manapement did not come to any settlement. Thereafter 
the present industrial dispute has been referred to this Tri¬ 
bunal for adjudication by the appropriate Government. It 
is beyond doubt that the management has denied promotion 
to tho concerned workmen to which they are entitled as per 
rules and in the process they have been superseded by their 
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junior colleague Chandra Bhan Singh, In the circumstances, 
the union nas prated that the concerned workmen oe pro 
moted to the posL ut Dozer operator Credo ‘A’ with effect 
from 15-7-85 with all other heneiits. 

4. In rejoinder to the written statement of the union, 
the management has admitted tliat the concerned workmen 
have been working as Grade ‘B' Dozer Operators from 1-5-81 
and 8 - 10-80 lespecnvciy. TJic management has denied that 
it has indulged in favouritism, discrimination and violations 
of promotion mles by promoting Chandra Bhan Smgh to the 
post of demur Dozer Operalot Grade 'A’ and m the process 
superseded tiie concerned workmen. The management has 
asserted that it is perfectly justified in not promoting the 
concerned workmen to the post of Senior Dozer Operator 
Grade ‘A’. 

5. in rejoinder to the written statement of the manage¬ 
ment, tiie union has stated that Chandra Bhan Singh was 
appointed as Dozer Operator in Grade "B’ on 2-2-82 and 
he was promoted to Dozer Operator Grade ‘A’ superseding 
ttie claim oi the concerned workmen. The case of promotion 
of Chandra Bhan S.ngh is naked case of favouritism and 
nepotism winco resulted dissansiaction and discontentment 
on the part of other employees who are adversely alfecLed 
by such illegal and unjusnfied action on the part of the 
management. The employers cannot go by promotion rules 
and procedures and promote any body as they like without 
considering merits of different candidates. Every employee/ 
workman has got right to be considered for promotion ac¬ 
cording to rules and procedure of promotion by the D.P.C. 
constituted for the purpose. 

6. In order to sustain its action, the management examined 
Sri T. N, Gupta posted to Khudia Colliery as Agent from 
February, 1982 to Feoruary, 1991 as M.W. 1 and Sri Chandra 
Bhan Singh as MW-2 and laid in evidence some documents 
which have been marked Exts. M-l to M-5, 

On the other hand, the union has examined only Sri Noni 
Gopal Sarkar as W.W. 1 and laid in evidence some items 
of documents which have beep marked Exts. W-l to W-4. 

7. Admittedly, Noni Gopal Sarkar, one of the concerned 
workmen, joined the service of Khudia Colliery of M/s. 
Eastern Coal Fields Ltd. as Dozer Operator Grade B’ 
on &TU-80. It appears that earlier he was employed in the 
office or Director of Reclamation Dandakaranya Project as 
Jumor Tractor Driver and by order dated 3-10-62 he was 
promoted to the post of Tractor Driver (.Ext. M-5). The 
certificate of his .previous employer indicates that he served in 
Rehabilitation Reclamation Organisation for about 16 years 
and had experience in operating heavy crawler tractor# of 
different make, motor graders etc. and was associated with 
maintenance and repair of these machines (Ext. M-4). He 
was d'reclly appointed as Dozer Operator Grade 'B’ after 
interview. I [is letter of appointment dated 27-5-80 establishes 
this fact. The other concerned workman Raj Kumar Barai 
has been working as Dozer Operator Grade ‘13’ from 1-5-81. 
It is not known as to whether he was directly recruited in 
that post. As a matter of fact, the union has not pursued 
his case in ihe .present referenco, 

8. The concerned workman, Noni Gopal Sarkar, has been 
claiming promotion to the post of Dozer Operator Grade 
“A' from 15-7-85. His case if considered simply from the 
stand point of his eligibility for promotion cannot make any 
headway. He is cla'ming promotion as Senior Dozer Ope¬ 
rator in G oup ‘A’/Grade ‘A’. Implementation Instructions 
used by I.B.C.C.I. with regard to grouping, job description 
etc. of Excavation Workers lay down the eligible criteria for 
promotion to Group 'A’ of Excavation Workers. The relevant 
portion of the Implementation Instruction reads as follows : 

"Senior Dozer Operator—A highly skf-d workman possess¬ 
ing not le x Ilian 8 years experience in the operation and 
handling ol Crawler or Wheel type dozers of not less than 
385 HB/410 HP class of which he must have 3 years mini¬ 
mum experience in the next below grade i,c, Groun-B. He 
should have general knowledge of tho mechanism of the equip¬ 
ment and should undertake minor running repairs and main¬ 
tenance, ' He should hold valid licence for tractor driving." 


The concerned workman was not having the experience of 
S years in tne operation and nanuimg crawler or wheel type 
aozers ol not less than 385 HB or 410 HR class of which 
he must have 3 years experience in the next dciow grade t.e. 
in Group ‘B’. Tins being the position, he cannot claim pro¬ 
motion to the post of Senior Dozer Operator in Group ‘A’ 
on the basis of his experience. 

But his case for promotion should be considered in com¬ 
parison wuh the case ot Chandra Bhan Singh. it appears 
mat cnandra Bhan Singh jojied the service of M/s, E.C. 
Ltd. as Operator HJ..MM ill Excavation Grade ‘D’ wMh effect 
trom Z4-6-80 by letter ot appointment bated 21-2-80 (Ext. 
W-4). It appears that this workman also served in Indian 
Army lor 15 years and has got experience in operation of 
diiieient type of crawler, tractor, crane, dumper, motor 
grader, towed scraper and motorised scraper. 'The certificate 
issued by the Army Authority establishes this fact (Ext, M-3), 
He lias asserted m his evidence thul while at Army no 
usod to operate dozer having the capacity of 400 to 450 H.P. 
or less. Fie has not been cross-examined on this point. His 
evidence discloses that when he joined Khudia Colliery in 
June 1981) there was no motor grader operator in that colliery. 
He has read uplo Class VIII Standard while the concerned 
workman has lead upto Class IV Standard. Chandra Bhan 
Singlt has further staled that when he joined the service of 
M/s. E.C. Ltd. as Dozer Operator in Grade ‘D’ there waa 
no vacancy in the higher post of the same stream. Ho has 
been supported with regard to this fact by MW-1 T. N. 
Gupta, who was the Agent of the colliery from Febtuary, 
t982 to February, 1991. Shri Gupta has stated that since 
no vacancy existed at that time Chandra Bhan Gupta was 
appointed m Guide ‘D 1 . Subsequently Chandra Bhan Singh 
was promoted to Dozer Operator Grade ‘E’ in 1982, and by 
Office Order dated 13/15-7-85 he was promoted as Senior 
Dozer Operator in Excavation Grade ‘A’ with immediate 
effect (Ext. W-2). His promotion to the .post of Senior Dozer 
Operator Grade ‘A’ has given rise to the present industrial 
dispute as the union contends that this was a case of nepo¬ 
tism, favouritism and discrimination. It is also a case of 
contrary to promotion policy. 

8. The concerned workman has stated in his evidence that 
in course ot performance of duty he is not required to oporate 
motor grader, crane and dumper and as a Dozer Operator 
Grade ‘B 1 he is also not required to repair dozer. According 
to him, a separate group of workers known as fitters repair 
and nnantain the dozers, He has asserted that as Dozer Ope¬ 
rator Grade ‘B’ Chandra Bhan Singh used to perform the 
same nature ot duty as he and other workman used to per¬ 
form and that he is senior to Chandra Bhan Singh as Dozer 
Operator Grade ‘B’. MW-1 T. N. Gupta has also admitted 
that both Chandra Bhan Singh and the concerned workman 
were operating the same Dozer or same type of dozer aJl 
along during hi s period and that the dozers they were ope¬ 
rating were of the capacity of 350 H.P. His evidence fur¬ 
ther indicates that the management of the colliery did not 
have any dozer of 385 H.P. or more. Shri Gupta has further 
staled that Chandra Bhan Singh used to operate motor grader 
and other type of machines, such as, crane and dumpers. 
The concerned workman d'd never operate any motor grader 
or crane and besides operating dozers, motor-graders, cranes 
Chandra Bhan Singh used to do running repair of dozers. In 
his opinion Chandra Bhan Singh was more proficient and 
skilful that the concerned workman and that Chandra Bhan 
Singh’s devotion to and performance of duties were of the 
highest order, The concerned workman has disputed the fact 
in his evidence that Chandra Bhan Singh used to operate any 
machine other than dozer. But in the context of evidence 
of Shri Gupta I ain not prepared to rely on the evidence 
of the concerned workman in this respect. As a matter of 
fact, Shri Gupta raised a note-sheet dated 4-3-85 (Ext. M-2) 
which reads as follows: 

"Subject.—Recommendation for additional increment in 
the existing grade for external performance. 

Shri Chandra Bhan Singh, Dozer operator, has been train¬ 
ed and working in most of the heavy earth moving machi¬ 
neries under defence establishment for over fifteen years 
befo-e ioininp in E.C.I,, at Nirsha Area on 24th June, 198ff 
as HEMM operator. Shri Singh is an Excavation Grade ‘B’ 
onerator since 2nd February. 1982, The service of Sri Singh 
has also been frequently utilised in various machines under 
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this project, namely crane, dozer, motor grader, dumper and 
shovel, for which we have got shortage of operators, Pre¬ 
sently, he is working both m motor grader and dozer. 

His service was utilised without any extra remuneration in 
more than one machine. Ha performance, loyally and sin¬ 
cerity are of the highest oitlcr and as such recommended for 
promotion to Excavation tirade ‘A’ but the proposal has been 
turned down, since there is no provision of Excavation Grade 
‘A’ for dozer operator. 

It is felt that no consideration has been given to the long 
service of 15 years, while he was appointed as HEMM ope¬ 
rator, as he was given the initial starting basic for that grade, 

It is also felt that since we are utilising more than two jobs 
of different grades from him and this man is versatile in 
mostly all the HEMMs, it is recommended that atlcast three 
to four increments may kindly be granted to him, since ho 
could not be promoted in higher grade as a mark of appre¬ 
ciation of his sincerity, loyality as well as operating more 
than one machine. 

General Manager. Nirsha Area may kindly see, consider 
and grant three to four additional increments in the existing 
grade to reduce the financial losses, which he has been suffer¬ 
ing till date. 

Sd/- 

T. N. Gupta, 
Agent, Khudia Colliery." 

4-3-1985. 

The Personnel Manager of the Area recommended his pro¬ 
motion to the post of Senior Dozer Operator Excavation 
Grade ‘A’ (Ext. M-2/1) and this was approved of by the 
General Manager of the Area (Ext. M-2/2). Thereafter the 
Offico Order was issued on 13th/15th July, 1985 promoting 
Chandra Bhan Singh to the post of Senior Dozer Operator 
in Excavation Grade ‘A’ (Ext. W-2). It appears from the 
note-sheet that ChandTa Bhan Singh was promoted to the 
post of Senior Dozer Operator ip Excavation Grade ‘A’ by 
the management after fair assessment of his service in ope¬ 
ration of various types of machines, namely, crane, dumper, 
motor grader, dozer and shovel, his performance, loyalty and 
sincerity. It does not appear that the management promoted 1 
him to that post actuatod by nepotism or favouritism. Al¬ 
though the concerned workman was senior to Chandra Bhan 
Singh as Dozer Operator Grade 'B', there is no hard evi¬ 
dence to indicate that the management has resorted to dis¬ 
crimination by promoting Chandra Bhan Singh to the post of 
Senior Dozer Operator in Excavation Grade ‘A’. Chandra 
Bhan Singh has been promoted to that post in consideration 
of h : s service in operation of different types of machines, his 
performance, sicerity and loyality. The management by pro¬ 
moting him to that post may reasonably expect better ser¬ 
vice from him in future. At the time when Chandra Bhan 
Singh was promoted to the post of Senior Dozer Operator, 
the concerned workman was not eligible for promot'On to the 
post of Senior Dozer Operator, as T have pointed out before 
by re-producing the relevant portion of job descriptions of 
Senior Dozer Operator issued by J.B.C.C.I. 

It has been contended that by promoting Chandra Bhan 
Singh to the post of Senior Dozer Operator the management 
has violated promotion policy. Unfortunately the union has 
not spared any pain to produce the cadre scheme and promo¬ 
tion scheme of Excavation Workers. On the other hand, 
Shri Gupta has assorted >n his testimony that in Excavation 
Grade promotions are determined sometimes on the basis of 
seniority-cuns-merlt i.e. proficiency, performance and effi¬ 
ciency. The management took into consideration the merit 
of the case of Chandra Bhan Singh in promoting h'm to the 
post of Senior Dozer Operator Grade ‘A’. There is no evi¬ 
dence on record to indicate that the management has violated 
the promotion rules while promoting Chandra Bhan Singh 
to the post of Senior Dozer Operator. 

9. The union has claimed that since the concerned work¬ 
man belongs to Schedule Caste communi'y he is entitled to 
get relaxation of condition for promotion to the post of 
Senior Dozer Operator. But no guideline issued by the Gov¬ 
ernment or the Company has been produced before me. As 
a matter of fact, this aspect of the case was given a go-by 
by the union at the time of hearing. 


10 , Nevertheless, I desire to place on record that the con¬ 
cerned wonunan joined the servieo ot M/s. E.C. 1-td. on 
8 th uctobti, 1980 as Dozer Operator Giade B’. Earlier he 
was working in the office of the Director of Reclamation 
Dandakarar./a Project and worked there for 16 years. Dur¬ 
ing the course ot ins employment there he was operating 
heavy craw.er tractors und different made motor graders etc. 
He nas completed 8 years of service as Dozer Operator in 
Grade ‘B'. ihe Implementation Instruction of J.B.C.C.I. 
indicates that the worker seeking promotion as Senior Dozer 
Operator Grade ‘A’ shall have experience in the operation 
and handling of crawler or wheel type dozers of not less 
than 385 hiff/410 HP class of which he must have 3 years 
minimum experience in the next below grade i.e. Group-B. 
Shri Gupta slated that the colliery waa not having any dozer 
of 300 HP or more. But this cannot be any ground for not 
promoting any workman working in Excavation Grade ‘B’ 
to the post of Senior Dozer Operator in Excavation Grade 
‘A’ having 8 years experience and other qualification. The 
concerned workman already completed 8 years of service on 
8 th October, 1988, That being so, the management is directed 
to consider his case for promotion to the higher post. The 
case of Raj Kumar Barai has not been pursued by the union. 

11. With the observation with respect to the concerned 
workman, 1,'oni Gopal Sarkar, as aforesaid, I pass the follow¬ 
ing award— 

The action of the management of Khudia Colliery of M/s. 
Eastern Coalfields Ltd. in promoting Chandra Bhan Singh 
to tho pos. of Senior Dozer Operator in Excavation Grade 
‘A’ is justified. Nevertheless, the management is directed to 
consider the case of promotion of the concerned workman, 
Noni Gopal Sarkar, to the post of Senior Dozer Operator in 
Excavation Grade ‘A’ upon completion of 8 years service as 
Dozer Operator in Excavation Grade ‘B\ 

In the circumstances of the case, I award no cost. 

This is my award. 

S. K. MITRA, Presiding Officer 
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New Delhi, the 2Qth August, 1992 

S.O. 2392.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. 1) 
Dhanbaci is shov/u in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Loyabad Colliery of Sijua Area No. 
V of M/s. B.C.C. Ltd. and their workmen, which was 
received by the Central Government on 14-8-1992. 

{No. L-20012(133)/89-IR (Coal-1)] 

$. C. SHARMA. Desk Officer 
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annexure 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I, DHANBAD 

I.i the matter of a reference under sec, 10<l)(d) of 
the Industrial Disputes Act, 1947 

Reference No, 13 of 1989 

PARTIES : 

Employers in relation to the man? gement of 
Loyabad Colliery of Sijua Area No. V of 
M[s, B.C.C. Ltd. 

Vs. 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, Presliding Officer. 
APPEARANCES ; 

For the EmplcJ/ers:—Shri B. Joshi, Advocate. 
For the Workmen:—Shri Lai it Butman, Vice- 
President, United Coal Workers’ Union. 

STATE:—Bihar. INDUSTRY:—Coal. 

Dated, the 6th August, 1992 

AWARD 

By Order No. L-20012|133'89-I.R. (Coal-1), 

dated, the 3rd November, 1989, the Central Govt, 
in the Minin'ry of Labour, has, in exercRe of the 
powers conferred bv clause (d) of sub-section (1) 
and sub-section (2-A) of section 10 of the Indus¬ 
trial Disputes Act, 1497, referred the following dis¬ 
pute for adjudication to this Tribunal ; 

“Whether the action of the management of 
I ovabad Colb'erv of Siiua Area No. V of 
Mis, Bharat Coking Coal Ltd. in dismis¬ 
sing Shri Raicndra Prasad, Cap Lamp 
Mazdoor of Loyabad CoIUerJ/ w e.f. 8-2-88 
is justified? If not, to what relief is the 
workman entitled to?’’ 

2. The ease of the management of Loyabad Col¬ 
liery of Siiua Area No. V of MR. B.C.C. Ltd., as 
disclosed ,m the written statement-cum-rejoinder, 
details apart, is as follows : 

The present reference is not legally mn’ntainnb’e. 
The concerned workman was dismissed from service 
on 8-2-88 and d ; ed on 5-9-88 in a road accident. 
The present reference mqde more than one year after 
the death of the concerned workman is obviously illegal 
and vo'd as no industrial dispute existed or appre¬ 
hended at the time of making the reference. Ra'- 
endra Prasad, deceased since accepted his guilt and 
his d : smi<rial from service. He did not authorise 
arR mron to raise any industrial dispute, He was not 
a member of any trade union. The present reference 
made at the behest of the sponsoring union, on 
behalf of a dead person cannot be adjudicated due 
to lack of jurisdiction. Tire concerned workman 


was designated as Cap Lamp Mazdoor but he was 
performing the duties of lamp issue clerk at the 
relevant time in 1985. His duty was to maintain 
lamp issue and return register. Every cap lamp beats 
a number. The issue clerk is required to enter che 
number of the cap camp against the name of the 
workman to whom the cap lamp is issued. The 
workman takes the cap lamp inside the mine and 
brings it back at the time of his return from the 
mine. He returns th 0 lamp to the lamp issue clerk, 
who enters the number of ffie lamp oo the issue- 
return register. His duty is to makg dai![/ check of 
the issue and return of lamps and in case of any 
loss, he is required to report about the loss to his 
cap lamp room-in-charge or the A.C.M. incharge 
of the mine. It was detected 'that 105 cap lamps 
were missing from the cap lamp cabin where the 
concerned workman was working as lamp issue clerk 
due to non-performance or improper performance 
of his duty or his complicity in the 
conspiracy of stealing away the cap 
lamps. A charge-sheet dated 20-10-86 was issued 
to ffie concerned workman, and he was suspended 
during the pendency of the enquiijv. The concerned 
wo'kman dewed the allegation levelled against him. 
Thf>xn f ' l cr a departmental enquiry was held b|/ the 
marng-ment in accordance with the principles of na¬ 
tural justice. Tire concerned workman was found 
guilty of the misconduct levelled against him. He was 
dismissed from service by letter dated 8-2-88 issued 
under the signature of Dy. Chief Mining Engineer of 
Lovabad Collier/v who was the Agent under the Mines 
Act. 1952. 


3. The case of ?he sponsoring union. United Coal 
Workers’ UnioD, raising the present industrial dispute, 
is rs follow's : 

The concerned workman was employed as Cap 
Lamp Ma7door in No. 6 Pit Lamt> Cabin of Loyabad 
Col’icrv of M|s. B.CC. Ltd. The management by 
letter dated 2-8-85 pur him temporarily as a Lamp 
ilsn-e Oerk with effect from 5-8-85. As a Lamp Tssue 
CE' k it was the duV of the workman to issue cap 
lamp to the underground workers and to maintain the 
Cfm Lamp Issue Register, He was not responsible 
fo” maintenance and safe custody of lamps. The man¬ 
agement issued a charge-sheet dated 20-10-86 against 
him alleging that 105 cap lamps were found missing 
and that he was gffiltv of various acts of misconducts 
under the Standing Orders and suspended him He 
submitted hR reolv denying all the charges. The man¬ 
agement held .departmental ennuiry which was neither 
fair nor proper. As a matter of fact the bas ; c premises 
of allegation that 105 cap lamps were missing from 
the Cap Lamp Cabin were rot sustainable, Aninvav, 
domestic encmirv was not held fairly and nronerly and 
on the basis of the report cf the Enauirv Officer find¬ 
ing the concerned workman guilty of misconduct, the 
rrrmagem'int d'smissed him from service which is 
tota'lv wrong and im Justified The concerned workman 
is eintkled to get relief of reinstatement with Tull back 
wages, 

4. Tn reioitid-r to the written statement* of the 
sponsoring iwim, th c management has reiterated the 
facts as contained in its written statement. 
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5. In rejoinder to the written statement of the man¬ 
agement, the sponsoring union has stated that the in¬ 
dustrial dispute arose on 8-2-88 when the concerned 
workman was dismissed from service and the work¬ 
man died in a road accident during the pendency of the 
dispute and as such the reference is lawful and main¬ 
tainable. The union has reiterated the other statements 
of facts as made in its written statement. 

6. The propriety and fairness of the domestic en¬ 
quiry was considered as preliminary issue. In the course 
of hearing on preliminary issue, the management 
examined MW-1 Nand Kishore Jha, who hold the 
departmental enquirjt, and laid in evider.es a number 
of documents which have been marked Exts M.1 to 
M-8. 

The sposoring union did not adduce any documen¬ 
tary evidence. Upon consideration of evidence on re¬ 
cord it was held that the domestic enquiry was held 
Issue Clerk pith effect from 5-8-1985. 
oa merits'. 

7. Admittedly, Rajelidra Prasad was employed as 
Cap Lamp Mazdoor in No. 6 Pit Lamp Cabin of Loya- 
bad Colliery of M|s. BC.C. Ltd. The management 
of colliery temporarily placed his service as Cap Lamp 
Issue Clerk with effect from 5-8-85. 

It appears that consequent upon 105 cap lamps 
found missing, tljft management issued charge-sheet 
dated 20-10-86 against the concerned workman for 
commission of various acts of misconducts under 
Clause 17 (i) (a)—theft, fraud, or dishonesty in con¬ 
nection with the employer’s business or property, 
Clause 17(i)(f) habitual neglect of work and 
17 (i) (i) causing wilful damage to work in progress 
or to property of the employer under Model Standing 
Orders for industrial establishments in coal mines. 
The concerned workman; submitted his re a tv to the 
charge-sheet. But that being found unsatisfactory, the 
management held departmental enquiry into the charg¬ 
es of misconduct allegedly committed b)/ the concern¬ 
ed workman. Tire concerned workman participated in 
the departmental enquiry and the Enquiry Officer up¬ 
on consideration of evidence on record, found the con¬ 
cerned workman guilty of the charges of misconduct 
on each count. The concerned workman was dismis¬ 
sed from service wiith effect from 8-2-88. It remains 
un-disputed that’ he died On 5-9-88, in a road accident. 
The present reference for adjudication was made by 
the appropriate Government, on 3-11-1989. 

ifri the context of chose facts and circumstances Shri 
B, Joshii, learned Advocate for the management, has 
contended that the present industrial is not maintain¬ 
able as the concerned workman was dead when the 
pr<wc!it reference was made and there was no indus¬ 
trial dispute erimed or appreherdrd at ffie time of 
makrig the reference. 

Shri La fit Burman, authorised representative of the 
sponsoring union, has endeavoured to counter this 
contention by submitted that the present industrial 
dispute was raised on 8-2-88 when the concerned 
workman was dismissed from service and the con¬ 
cur icd workman died during the pendencp of the said 
dispute. Hence, according to him. the present refe¬ 
rence is lawful and maintainable. 


T.: ——— ;—t-r-~—=—i :- ", t— -- ■ 3— . 

8. Indeed, the concerned workman was dismissed 
from service on 8-2-88 and he died on 5-9-88 in a 
road accident. The cause of action of the present in¬ 
dustrial dispute arose oin 8-2-88. But there is no evi¬ 
dence at all that the sponsoring union or Che concern¬ 
ed workman raised the industrial dispute o.r or im¬ 
mediately after 8-2-88. I have already stated that the 
appropriate Government made the present reference 
for adjudication on 3-11-89 when the concerned work¬ 
man was already dead. There is no evidence at all ‘to 
show whether the sponsoring union raised the indus- 
dustrial dispute before the death of the concerned 
workman. It appears Chat the Conciliation Officer sub¬ 
mitted its report of failure of conciliation on 30-3-89 
when also the concerned workman was dead. Section 
10 (8) of the Industrial Disputes Act envisages that 
no proceedings pending before a Labour Court, Tri¬ 
bunal or National Tribunal in relation to an industrial 
dispute shall lapse merely by reason of the death of 
any of the parties to the dispute being a workman, and 
such Labour Court, Tribunal or National Tribunal 
shall complete such proceedings and submit its award 
to the appropriate Government. But no industrial dis¬ 
pute was pending before this Tribunal when the con¬ 
cerned workman was dead. He died lone before the 
present indiuirial dispute was referred to this Tribu¬ 
nal for adjudication bp this Tribunal. There is no pro¬ 
vision in the Industrial Disputes Act for entertain¬ 
ment or conrinuance of the proceeding relatmg to an 
industrial dispute concerning any workman who was 
dead before the reference for adjudication was made. 
Since the concerned workman wa s dead when the 
present reference for adjudication was made by the 
annronri.Te Government, I bold that th e pr*sent re¬ 
ference for adjudication is not only maintainable but 
also unjustified. 

9. Accordingly, I held that the present reference 
relating to an industrial dispute over the dismissal of 
the concerned workman from service is not maintain¬ 
able. 

This is my award. 

S. K. MITRA, Presiding Officer 

T? 20 3PTW, 1992 

*FI.WL 2393:—BiVW-F fwT STfaPPriT, 1947 
( 1947 TT 14) 4?! OTTT 17 *FT*mT if, 
tfoiK , tffpf fir. ^ fiuriTT grffirgff 

ijr m-s n ri ^ fquWTf afk Trfr yuhfnff % 
afrit, spurtr if rirfrT sfteftftor famr if uriffq- 
u ' LfU B fltitP r u-, srfHtri, (ff. i) swt ^ 

g?T SKJfiHd TTfft ^ fcsfril q<+■)< Tt 14-8-92 
Ttf ariff jfSTT «TT I 

[fiwr irr-200i2(i39)/90- , tnt trrr (nfrit-T)] 
[tfo 1^-20012 (i4o)/9o-*rrf (spfar-T)] 
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New Delhi, the 20Vh August, 1992 

S.O, 2393.—la pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of 'the Central 
Government Industrial Tribunal (No, 1) Dhanbad as 
shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Sugia Colliery of M|s. C. C. Ltd. and their workmen, 
which was received by the Central Government on 
the 14-8-92. 

[No. L-20012(139) [90. IR(COAL-I)j 
[L-20012(140) 190. IR(COAL-jf) ] 
S. C. SHARMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Sec. 10 (1) (d) 
of 'the Industrial Disputes Act. 1947. 

Reference Nos. 229 and 230 of 1990 
PARTIES : 

Employers in relation (o the management of 
Sugta Colliery of M]s. C. C. Ltd., P. O. 
Sugia, Distt. Hazaribagh. 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 
APPEARANCES : 

For the Employers.—Shri R. S. Murtty/, Advo¬ 

cate. 

For the Workmen.—Shri B, Joshi, Advocate. 
STATE Bihar. 1NDUSTY : Coal. 

Dated, the 5th August, 1992 

AWARD 

By Order No. L-200l2(l39) |90-LR. (Coal-I), 
dated, the 26th September, 1990, the Central Govem- 
ment in the Ministry of Labour, has, ji exercise of 
the powers conferred by clause (d) of sub-section (1) 
pnd sub-section (2-A) of sed ion 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this! Tribunal : 

“Whether the action of the management of Sugia 
Colliry of C. C. Ltd., P. O. Sugia Distt. 
Hazaribagh by not re-instating ihc services 
of Sri Ram Jatan Singh, security guard of 
Sugia Colliery of C. C. L. w.e.f. 10-6-S9 
aid not making paymeut of allied benefits 
payable to him w.ef, 11-6-89 aid onwards 
Is justified ? If not to what relief the work¬ 
man concerned is entitled 7” 

2. By Order No. L-200I2G40)|90-1.R. (Coal-I), 
dated, the 26th September. 1990, the Central Govern¬ 
ment in the Ministry of Labour, has, in exercise of 
2185 01/92—7 


th e powers conferred by clause (d) of sub-section (1) 
and sub-section (2-A) of section 10 of the Industrial 
Disputes Act, 1947, referred the following' dispute for 
adjudication Vo this Tribunal : 

“Whether the action of the management of Sugia 
Colliery of C.C. Ltd., P.O. Chatter Mandu, 
Distv. Hazaribagh ly not reinstating the 
services of Sri Jai Moagal Singh, Security 
guard of Sugia colliery of C. C. L, with 
effect from 10-6-89 and not making pay¬ 
ment of allied benefits payable to him w.e.f, 

11 -6-89 and onwards is justified ? If not Vo 
what relief the workman concerned is en¬ 
titled ?” 

3. These two reference cases have been heard analo¬ 
gously 'in view of the fact that the management in 
both the cases is identical and the concerned workmen 
employed by the management were dismissed From 
service after being found guilVy of misconduct ki a 1 
joint domestic enquiry. 

Reference No. 229 of 1990 

.4. The case of the nianagemcit of Sugia Colliery 
of M|s. C. C. Ltd., Hazaribagh, as disclosed in the 
written staveanent-cum-rejoi ule: 1 , details apart, is dS 
follows : 

The reference is bad in law and not maintainable. 
Ratg Jatan Sipgh, the concerned worldnan Was previ¬ 
ously employed lia Sugia Colliery of Mis. C. C. Ltd. 
as Security Guard. Sugia Colliery is a part of Kuju 
Area of M|s. C. C. LVd. Each area consists of a grriud 
of collieries and. it has been placed under the control 
of a General Manager. The General Manager, Kujii 
Area is the head of Kuju Area. Sugia Colliery has 
also a Manager and Agent appointed under th e Mines 
Act. Tile Agent is referred to as the Project Officer df 
the colliery under the administrative arrangement of 
the colliery. Sugia colliery .does not have any certified 
Standing Orders find the Model Standing Orders fram¬ 
ed for th e establishments in Coal Mines under the in¬ 
dustrial Employment: (Standing Orders) Act app^v fti 
the colliery. The, concerned workman was posted tot 
duty at Rauta Check Post as Security Guard. One of 
his duties was to see 'that the coal of Sugia Colliery 
and adjoining areas of the management was not stolen 
and no trucks loaded with coal were allowed to pasS- 
tfnoueh 'the check post without proper document and 
authority and no empty trucks entered the mining 
areas without proper documents. Security Guards are 
required to enter >in the Register maintained for the 
purpose datewise the Registration Nos. of the Trucks, 
Challan Nos , Gate Pass No,, time of leaving colliery, 
name of driver etc. The Security Guard concerned is 
required to sign the entries made against each truck 
under |L he appropriate column. It cam c to the notice 
or the management Prior to 7-5-88 that the coal was 
being illegally mined in Sugia Area of the colliery and 
it vos bo n? stobn tty interested Dairies. It was also 
brought to the notice of the management tha 4 theft 
of coal wa' taking place by bring transported through 
'trucks. All these things were taking plac e n collus’on 
and in connivance with the Security Guards on duty 
at Rauta Check Post. A Security team of the office Of 
General Manager, Kuju Area organised a patrolling 
party to carry out a check on the night of 6|7-5-88 
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and the team found that two trucks loaded with coal 
and bearing Nos. BHA-1189 and BHM. 7798 were 
carij/ing illegally mined and stolen coal at Routa 
Check Post. Th e coal was illegally extractedjmined 
from ihe old mine which was about 6 to 7 kilometers 
from Sugia Colliery. The Security team also found 
that Che aforesaid trucks illegally entered into the 
mining area for the purpose of illegally extracting 
coal and committing theft of the same, during 'the se- 
eond shift of 6-5-88 through Rauta Check Post. Dur¬ 
ing thac shift from 2 p.m. to 10 p.m. Jai Mangal Singh, 
another Security Guard was o.i du)|/ at Rauta Check 
Post. There were also no entries made in the register 
rela'mg to the above trucks entering into the mining 
area through the Rauta Chock Post which had also a 
barrier. The Security team found that Ram Jatan 
Singh, the concerned workman, was the Security Guard 
on duty in the following shift starting from 10 p.m. 
on 6-5-88 and ending at 6 a.m. on 7-5-88 and that 
he was also involved in the matter. Thereafter both 
pif them, Ram Jatan Singh and Jai Manga] Singh along- 
with another security guard were issued with a com¬ 
bined cbargesheet dated 9-5-88 in connection with 
the above matter, which was subsequently modified bp 
a corrigendum dated 12-5-83. All these security 
guards including Che concerned workman submitted 
tjieir explanations to the charged) ret. But their ex¬ 
planations were not considered to be .satisfactory, as 
a result, the Project Officer! Agent, Sugia Colliery 
under whom security guards were working and under 
whose charge the Rauta Check Post falls, ordered a 
detailed enquiry into the matter and in the process 
appointed Sri. S. K. Bahai. By. Personnel Manager 
(Administration), ■ Kuju Area, who subsequently be¬ 
came personnel Manager (Administration), Kuju 
Area as Enquiry Officer. After due notice to ihe con¬ 
cerned, the Enquiry Officer held enquiry in accordance 
with the manciples of natural justice. The concerned 
workmen'and other security guards fully partici¬ 
pated in the domestic enquiry and they took the 
assistance, of co-worker for the purpose of their de¬ 
fence. The Enquiry Officer, on the basis of enquiry 
held by him and 'the evidence on record, submitted 
his report holding Ram Jatan Singh and Jai Mangal 
Singh guilty of the charge framed against them. The 
third workman, however, was not found to be involv¬ 
ed in the case. The report of th e Enquiry Officer was 
•considered by the Project Officer and Agent and he 
accepted the same, having regard to the gravity of 
misconduct proved against these two workmen, he 
came to the conclusion that they should bp dismissed 
• from service. The case file was also submitted to the 
General Manager, Kuju Area and ‘the Cheif of Secu- 
ritv C C L. They also approved such action. There¬ 
after, by a letter dated 10-6-89 the concerned work¬ 
man was dismissed from service of M s. C. C. Ltd. 
and bv another letter of even date Jai Mangal Singh 
was also dismissed from service. In the circumstances, 
the management has submitted that its action tsi dis¬ 
missing the concerned workman from service b e held 
to be justified. 

5. The case of the concerned workman, as disclosed 
iin 'the written statement submitted on his behalf by 
the sponsoring union, Rashtriiya Colliery Mazdoor 
Sangh, briefly stated, is as follows : 

The concerned workman and two other security 
guards posted at Rauta Check Post of the manage¬ 
ment during different shifts, were issued with charge- 


sheet-cum-suspension letteres dated 9-5-88. The 
charge-sheet contains general allegation of transpor¬ 
tation of illegally mined and stolen coal through 
Rauta Check Post with the help and connivance of 
security guards posted on duty in the 2nd and 3rd 
shift of the aforesaid check post. The specific allega¬ 
tion mentiened in the charge-sheet was that during 
the night of 6|7 May, 1988 two trucks bearing Nos. 
BHA-1181 and BHM-7798 were detected carij/ing 
coal, illegally mined and stolen, at the Routa Check 
Post. The time of detection and the place of loca¬ 
tion of the trucks, with reference to 'the check post had 
not been mentioned and had been kept vague pur¬ 
posely to rope in as many security guards as possible 
and 'to manipulate things subsequently. Ram Jatan 
Singh, the concerned workman was on duty as Secu¬ 
rity Guard at Rauta Check Post during th e 3rd shift 
of 6-5-88 commencing at 10 p.m. and ending at 6 a.m. 
of 7-5-88. He raised the defence that no trucks 
bearing any number passed through the check post 
during his duty hours. Subsequently it was learnt that 
the management had lodged an F.I.R. before the 
Police Station at Mandu Kuju (A.P.) Dist. Hazari- 
bagh alleging that Security party caught two trucks 
bearing No. BHA-1181 and BHM-7798 loaded with 
coal without proper records at about 4 a.m. of 7-5-88. 
The drivers and the owners of the trucks were prose¬ 
cuted by the police. They produced the necessary 
papers before the search party in the morning of 
7-5-88 and before the police as well as before the 
Court at the time of release of trucks and moving 
bail petitions. The search party as well as the police 
examined the check post register and did not find any 
en'ry of the trucks referred to in ihe F.i.R. Therefore 
they inferred that the trucks were carrying stolen 
coal without valid paper, through some unauthorised 
route connecting old quarries to the main road. Thus 
the check post was> by-passed. It was subsequently 
learnt that the drivers and the owners of the above 
trucks produced valid papers and they claimed to have 
carried the coal lawfully through check post under 
valid papers and get their trucks released from the 
police custody by 'he order of the Court. Tire per¬ 
functory departmental enquiry was conducted by 
Sri B. K. Bahai in contravention of the principles of 
natural justice. The findings of the Enquiry Officer 
is perverse. None of Ihe witnesses examined in the 
departmental enquiry stated to have seen the afore¬ 
said trucks passed through the Routa Check Post. 
The documentary evidence does not indicate the afore¬ 
said trucks having passed through the check post either 
empty or loaded. The management’s witnesses merely 
deposed the defence pica of the drivers of the trucks 
that they did not transport any illegally mined or stolen 
coal, but they were transporting coal as per the order 
of the owners of the trucks throguh the check post 
with the knowledge of the management. They took 
the plea that they" did not commit any theft of coal. 
The concerned workman gave his statement before 
the Enquiry Officer, corolwraiing his statement in the 
reply to the chargesheet. He was not cross-examined 
by the management’s representative. The Enquiry 
report indicates that it is probably based on suspicion, 
if not under tbe influence of the management. The 
report of the Enquiry Officer suffers from infirmity of 
perversity, conjecture and suspicions and the dismissal 
of the concerned workman on the basis of such report 
is not justified. 
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6. In rejoinder lo the written statement of the 
sponsoring union, the management has affirmed the 
facts as stated in its written statement and submitted 
that if is wrong to suggest that the search party or 
the police inferred that two trucks loaded with stolen 
coal without valid papers entered the old quarry 
through some unauthorised routes. There is absolutely 
no scope for the check post to be by-passed by any 
truck. The management has asserted that the domestic 
enquiry was held in conformance to the principles of 
natural justice and alleged that the concerned work¬ 
man made a false statement during the enquiry and 
he could not disprove overwhelming evidence pro¬ 
duced against him by the management. 


minary issue the management laid in evidence a sheaf 
of documents which have been marked Exts. M-l to 
M-34. 

The concerned workman did not lead any evidence, 
oial or documentary. 

At later stage of the hearing, Sbri B. Joshi, learned 
Advocate for the concerned workman conceded) that 
the domestic enquiry was held fairly and properly. 
The materials on record also indicate that position. 
Hence, it has been held that the domestic enquiry 
was held fairly and properly. Thereafter the cases 
were heard on merits. 


7. In rejoinder to the written statement of the 
management, the union has s'a ted that the allegation 
of the management that the concerned workman was 
responsible to see that the coal of Sugia colliery and 
adjoining areas of the management was not being 
stolen by trucks or by any means is without any merit. 
The union has submitted that if coal was being stolen 
and illegally mined, that was done with the knowledge 
and connivance with the officers of the management, 
The Security Officer, inchaige of the patrolling party 
submitted F.T.R, stahng that the trucks bearing Nos. 
BHA-J189 and BHM-7798 were found at the working 
place of the mine where coal was being mined from 
the mine and were loaded into trucks. They did not 
find these tmeks near the check post and did not Lnd 
the same having passed through the check post as 
there was no entry of these trucks in the register. 
The security team did not find the trucks moving 
through the check post either in empty condition or in 
loaded condition, Thus the allegation of the manage¬ 
ment that the security team found the aforesaid trucks 
illegally entering into the mining area through the 
check post on 6-5-88 is false and based on surmise 
and suspicion, The Enquiry Officer conducted the 
enquiry in a most perfunctory manner. He gave his 
finding on the basis of hearsay evidence not admissi¬ 
ble under law. The prejudiced Project Officer did not 
apply his mindi in accepting the finding of the Enquiry 
Officer. The trial cour‘ cleared the truck, owners and 
the trucks drivers and khulasis and exonerated them 
from the offences alleged against them as they pro¬ 
duced valid papers relating to sale of coal by the 
management. The officers of the management were 
involved in the affairs with the parties and they 
supplied the papers through back-door method to save 
their parties from being prosecuted and punished 1 by 
the criminal court. 

8. Reference No. 230 of 1990. 

The contentions and statements of facts as contained 
in the written statement-eum-rejoinder of the manage¬ 
ment di close the same contentions and statements of 
facts a.; thscloscd in the written statemcnt-cum- 
reiomc’or filed by it in Reference No. 229 of 1990. 

The written statement and rejoinder of the sponsor¬ 
ing union also disclose the same statements of facts 
as disclosed in its written statement and rejoinder 
submitted in Reference No. 229 of 1990. 

9. At the instance of the management the propriety 
and fairness of domestic enquiry was considered as 
preliminary issue, In the course of hearing on preli- 
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10. Sugia colliery is one cf the collieries of M|s. 
C, C Ltd, and is a part of Kuju Area which consists 
of a group of collieries. This colliery has a Manager 
and an Agent appointed under the Mines Act. 

11. Both the concerned workmen Jai Mangal Singh 
and Ram Jatan Singh were employed in Sugia colliery 
as Security Guards. Jai Mangal Singh was deployed 
for duty on 6-5-88 in the 2nd shift, also known as 
l B’ shift from 2 p.m. to 10 p.m. at Rauta Check Post 
and on 7-5-88 again in the same shift. Ram Jatan 
Singh was deployed for duty on the night of 617-5-88 
in the 3rd shift, also known as ‘C’ shift from 10 p.m. 
to 6 a,m. at the same check post, Ram Dulari 
Rai, another Security Guard was deputed on 6-5-88 
in Rauta office. 

12. It is the case of the management that prior to 
7-5-88 it came to the notice of the management that 
coal was being illegally mined in Sugia colliery and 
adjoining Rauta mining area of the management and 
stolen by intercs'ed parties and that theft of coal was 
taking place and transported through trucks and all 
these were taking place in collusions and in conni¬ 
vance with the Security Guards on du‘y at Rauta 
Check Post. It is the further case of the management 
that a posse of security personnel of the office of the 
General Manager, Kuju Area organised the patrolling 
party to carry out a check on the night of 6T-5-88 
and the team found tha f two trucks loaded with coal 
bearing Nos. BHA-1189 and BHM-7798 Were carry- 
inn illegally mined and stolen coal through Rauta 
Check Post and this coal was illegally extractedImincd 
from the old mine at a distfince of 6 to 7 kilometre 
from Sugia colliery. The management has asserted 
that one of the duties of the Security Guard was to 
see that coal of Sugia colliery and adjoining area of 
the management was not stolen and no trucks loaded 
with coal were allowed to pass through thp Check 
Post without proper document and authority and no 
cmply trucks entered into the mining area without 
proper documents. The sponsoring union in its written 
statement submitted on behalf of the concerned work¬ 
man, has hotly disputed the contention of the manage¬ 
ment w : th re card to the duties of the Security Guards 
at Rau'a Check Post. According to the union, the 
duties of the Security Guards were to exercise control 
over trucks, empty or loaded, moving through the 
check pert and that the movement register for trucks 
used to he maintained by the concerned workman 
giving the narti-culars of different matters relevant for 
the purpo. c. The union lias denied and disputed that 
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the duties of the Security Guards extended to the 
entire colliery to prevent pilferage of coal front Sugia 
colliery and adjoining area of the mine. 

Anyway, the drivers and khalasis of the trucks 
aforesaid with the trucks were apprehended by patrol¬ 
ling party near Rauta Check Post. The Patrolling 
Party lodged an F.l.R. with the police and handed 
over the drivers and khalasis with the trucks to the 
police. 

13. Consequent upon this occurrence the 
management issued common chargeshcet-cum-order 
ofsuspension dated 9-5-88 (Ext.M-24) to the concern¬ 
ed workmen and Ram Dulari Rai. This charge- 
sheet was subsequently corrected by issuing a corri¬ 
gendum dated 12-5-88 (Ext.M-25). The charge- 

sheet-cum-order cf suspension, after corrigendum, 
reads as follows : 

“I hereby require you to state as to why discipli¬ 
nary action even amounting to dismissal from the 
services of Central Cbalfields Limited should not be 
taken against you under the Model Standing Orders 
by which you are governed on account of the follow¬ 
ing charges : 

CHARGES : 

‘During the night of 6th|7th May, 1988, 2 

Trucks of loaded coal bearing Truck No., 
BHA-118I and BHM-7798 illegally mined 
and stolen were detected at Rauta Check 
Post bv Security team of G M.fKVs office 
at 3 A.M, Tt was also learnt that such 
coal were transported through Rrrta Cher.; 
Post since long with the help trd conni¬ 
vance of security personnel on duty during 
2nd and 3rd shift daily’. 

If the above charges arc moved they would consti¬ 
tute acts subversive of discipline and also constitute 
misconduct under the clause 17(i) (a) ft) of the 
aforesaid Model Standing Orders and even there¬ 
after considering what is misconduct has to be 
reasonably construed, 

You arc required to submit your explanation in 
resnect of the above charges so as to reach the 
undersigned not later than 3 davs of receipt of this 
letter. Should you fail to submit your explanation 
within the prescribed period, it will be niesumed 
that von have no explanation to offer, that 
you accepted the charges framed against you and 
that thereafter the case can be disposed of bv the 
Competent Authority on its merits without any 
further reference to you. 

Pending enauiry and decision into the charges 
von will rema : n under suspension with immediate 
effect until further order. During the period of vour 
suspension you will not leave the station md call on 
all working davs at the. office of the Asstt. Security 
Inspector. 8nma at 10 A.M. for getting vour pre¬ 
sence marked in a separate register or communica¬ 
tion intended for you. You can then leave the 
office after such action is taken. You will he entitled 
for subsistance allowance as per rule. 

Sdf- ^ 

Project Officer|Aeent 
Sugia," 

9-5-88 


The concerned workmen submitted their explana¬ 
tion to the chargcsheet denying the charges and 
raising the defence that no trucks bearing the num¬ 
bers aforesaid passed through the Check Post dur¬ 
ing their duty hours. Ram Dular Rai was posted 
at Rauta office and not at Rauta Check Post. He was 
exonerated from the charges brought against him by 
the Enquiry Officer and, in my view, rightly. But 
the Enquiry Officer, considering the evidence on 
record held that ‘circumstantially it is proved that 
the empty trucks in questions have passed through 
Rauta Check Post in the 2nd shift and were caught 
by patrolling party while trucks were trying to cross 
the check post at about 3 A.M. on 7-5-88 with 
loaded coal in the 3rd shift! He also held that "it is 
evident that if the patrolling party had not been 
there on that day then loaded trucks would 
have crossed the check post with the help of secu¬ 
rity personnels." This finding of the Enquiry Officer, 
that the truck would have crossed the cheek post 
had not the Patrolling party was there, in my view. 
; s a mere conjecture and inference not based on 
hard facts. Anyway, T will now discuss the charges 
brought against the concerned workman end decide 
whether the same arc sustainable bv evidence on 
record. 

14. 1 have already reproduced the charges 
brought against the concerned workmen. They were 
arraigned on charges for having committed acts 
subversive of discipline and misconduct under 
Clause 17(4X71) and Clause 170)03 of the Model 
Standing Odcrs for industrial establishments in coal 
mines. 

Clause 17fi)(a).—denoting misconduct reads as 
follows ■■ Theft, fraud, or dishonesty in connec¬ 
tion w'th the employer’s business or property. 

Clause 17fiXi).-—denoting misconduct reads as 
follows : Causing wilful damage to work in pro¬ 
gress or to property of the employer. 

15. It appears that on the night of 617-5-S8 a 
posse of security personnels of the office of the 
General Manager organised a patrolling party to 
carry out check. This party consisted of eight 
persons. namelv. ('ll Kapil Deo Singh. Head 
Security Guard, (2) Harbans Singh, S.I. Kuju Area, 
(3) Jegeshwar Saw, Armed Guard, f4) DM. Rai, 
C5) Baban Singh, C6) Bnbulal Marandi, (7) Gambhir 
Smeh, all Security Guards of General Manager’s 
office and 18) N, K. Upadhva, A.S.S.I., Kuju Area. 
This partv came to Rauta Check Post enroute to the 
miffing area at about 11-30 P.M. and found Ram 
Tatan Singh, Security Guard on dutv but harrier of 
the check oust remaining open. Narbans Singh 
pointed thus out to Ram latan Sineh. Security Guard 
on dutv and made a note thereof in the movement 
ree'ster of trucks (Ex.M-29). Thereafter Patrolling 
Partv left the check nost, proceeded to 

rniffino area, found illegal miffing was being 
done in abondnned mining and moved from there to 
Rauta Check Post while two truck 1 ' hearing cumbers 
aforesaid followed tlm nartv and ultim itelv the 
di-Vni-c mid khalasis wi'th the trucks were annrehend- 
ed inside Rauta Check Post bv the Patrolling party 
at about 3 P.M. on 7-5-88. It appears from the 
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evidence of the members of the Patrolling party that 
drivers and khalasis admitted before them that they 
passed through Rauta Check Post at about 8|9 P.M. 
with empty trucks. Admittedly, Jai Mangal Singh 
was on duty at that time. The movement of these 
two trucks have not been recorded in the Move¬ 
ment Register. Admittedly, it was the duty 
of the Security Guards to record the movement of 
vehicles through the check post in the Movement 
Register. Although Jai Mangal Singh has denied 
that no trucks bearing the number aforesa d passed 
through the Check Post while he was on duty, it is 
very difficult to rely on his statement as some mem¬ 
bers of the Patrolling party have vouched for the 
fact that the drivers and khalasis of these vehicles 
admitted before them that they passed through the 
Check Post at 8|9 P.M. on 6-5-88. That apart, 
movement register of the trucks has not been sign¬ 
ed hv the concerned workmen which it was the duty 
to do so. Ram Jatan Singh has stated in domestic 
enquiry that the barrier was broken. This plea, in 
my view, is a product of afterthough for he did 
not cross-examine Harbans Singh on h : s point when 
he vouched for the fact that the harrier remained 
open. 

16. The Enquiry Officer has made an inference 
that had the Patrolling Party not intervened in the 
matter the Security Guard would have allowed the 
trucks to pass through Rauta Check Post. There is 
absolutely no basis to draw such inference. Before 
Security Guard could leap into action the Patrolling 
Party intervened and prehended the drivers and 
khalasis with the trucks at about 3 A.M. on 7-5-88. 
The Patrolling Party could have employed a ploy by 
lying in wait outside the check post to .sec the action 
of the Security Guard on duty and had he allowed 
the truck to pass through the check post when it 
could have been ascertained with certainty whether 
the security guard was in league with the illegally 
mining operators and transportation of dlegallv 
mine coals. 

17. The evidence on record does not indicate 
that the concerned workman committed any mis¬ 
conducts of (i) subversive of discipline, (ii) theft, 
fraud or dishonesty in connection with the com¬ 
pany’s business or property and (iii) causing wilful 
damage to work in progress to property of the 
employer. 

18. After considering the evidence on record, 
I come to the conclusion that the concerned work¬ 
man did not commit any misconducts of (i) subver¬ 
sive of discipline, (ii) theft, fraud or dishonesty in 
connection with the employer’s business or properly 
and fiii) causing wilful damage to work in progress 
or to property of the employer. But they can be 
faulted for neglect of duty, but for this no damage 
has been brought against them, Jai Mangal Singh 
committed neglect of duty by allowing empty tiucks. 
to pass through the check post and by not signing 
movement register of trucks. Ram Jatan Singh has 
committed neglect of duty by keening the barrier 
of the check nost open and not signing the r ove- 
nient register for trucks. For this neglect of duty, 
nlthouffi no eh a me had been laid against ihcrn, they 
ere net entitled. in my view, to back wages 
although their dismissal from service is not justified. 


1 2/«r.tt3 21, 1914 


19. Reference No. 229 of 1990 : 

Accordingly, the following award is rendered—- 
the action ol the management of Sugia Colliery of 
of C.C. Ltd., P.O. Sugia, Dist. Hazari- 
bagh by not reinstating Ram Jatan Singh, 
Security Guard in service with effect from 10-6-89 
is net justified. The management is directed to re¬ 
instate him in service but without any back wages 
within one month from the date of publication pf 
the award with continuity of service. His period of 
absence from 10-6-89 til] re-instatement shall be 
treated as leave without pay. The concerned work¬ 
man is directed to report for duty within the time 
stipulated. 

No cost is awarded. 

Reference No. 230 of 1990 

Accordingly, the following award is rendered — 
the action of the management of Sugia Colliery if 
C.C. Ltd., P.O. Chatter Mandu, Dist. Hazaribagh by 
not re-instating Jai Mangal Singh, Security Guard 
in service with effect from 10-6-89 is not justified. 
The management is directed to reinstate him in 
service but without any back wages within one 
month from the date of publication of the award 
with continuity of service. His period of absence 
from 10-6-89 till re-instatement shall be treated as 
leave without pay. The concerned workman is 
directed to report for duty within the time 
stipulated. 

In the circumstances of the case, award no cost. 
Th's is my award. 

S. K. MITRA, Presiding Officer 

2 0 1992 

jpt .?tt, 2394 :— 3fhtrTfW srftTfwp 1947 

( 1947 TT 14) nra 17 47 TOmyt if, 

U FTR, tfwf 'flTTTT RTtfifUT RrffT fkf. 'fit 'TffTRTC 

Jptfkprrf V tLEHPTT % TOPS fffitwi jpjf. 

tttt % sfH t ftbroz afartftw farm ir 

nr^rrr arWiffir srfwtyT, (to i), sttoto? 

% RTOT2: TT smfopr 5fTT?fr f, 5ft %nfhr rot Sfft 

1 7-8-92 TT TTOT |TOT TO I 

[tf J 5RTPtT-20012( 78)/89-'R7f .!TR. (bbf-I)] 

bff . *ft. TOlf, srftJEnit 

New Delhi, th c 20th August, 1992 

vS.O. 2394.—J 11 pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal (No. 1 ), Dhanbad as 
shown in the Ainnexure in the industrial dispute bet- 
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ween the employers in relation to the management of 
Loyabad Colliery of Mis, BCCL a id their workmen, 
which wa s received by the Central Government on 
the 17-8-1992. 

[No. L-20012|(78) |89-lR(COAL-I) J 
S. C. SHARMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

la the matter of a reference under sec. 10 (I) (d) 
of the Industrial Disputes Act, 1947, 

Reference No. 172 of 1989 

PARTIES ; 

Employers in relation to the management of 
Loyabad Colllicrj/ of Mis. Bharat Coking 
Coal Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, Presiding Officer 
APPEARANCES : 

For the Employers..—Shri B, Josh', Advocate. 

For the Workmen.—Shri Lalit Butman, VT> 
President, United Coal Workers’ Union. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 10th August, 1992 

AWARD 

By Order No. L-20012|73>89-I.R. (Coal-1), dated, 
the 15'th November, 1989, the Central Goevernmcnt 
in the Ministry of Labour, has, in exeroise of the 
powers conferred by clause (d) of sub-section (1) and 
sub-section (2-A) of section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute ior ad¬ 
judication to this Tribunal : 

“Whether the action of the management of Loya¬ 
bad Go flier]/ of M 1 .;. Bharat Coking CoaJ 
Ltd., Dhanbad In dismissing Shri Bablu 
Paul, Lamp Fitter of Loyabad Colliery from 
the service of the company w.e.f. 8-2-1987 
is justified ? If not, to what relief is the 
workman entitled 

2. The case of the management of Loyabad Colliery 
of M's. B.C.C. Ltd,, and disclosed in the written state- 
ment-cum-rejoinder, details apart, is as follows: 

The present reference is not legally maintainable. 
Bablu Paul was designated as Lamp fitter and was 
working a L c Cap Lamp Room Tnchargc of No. 6 pit 
Cap Lamp Room of Loyabad Colliery during the year 
1986. The census report dated 11-8-86 relating to 
No. 6 Lamp Cabin indicated the total number of Cap 
lamps lin slock was 806, out of which 680 were in 
order and 126 were out of onL” wheren-; the lamp 


census report dated 24-8-86 relating to the same No. 
6 Pit lamp cabin showed that the total number of cap 
lamps iir the stock were 540 out of which 418 can 
lamps wore in order and rest 122 were out of order. 
Thus there was shortage of 266 cap lamps. Sri D. P. 
Gour, Executive Engineer, asked the concerned work¬ 
man to explain Che shortage. The concerned workman 
asked for some time and brought back several cap 
lamps and finally 105 cap lamps were found missing^ 
In the circumstances, a chargeshect da'ted 20-10-86 
was issued against the concerned workman for com¬ 
mission of misconduct under Clause 17(1 )(a)» 17 
(l)(f) and 17(l)(i) of the Model Standing Orders. 
The concerned workman submitted his reply dated 
4-11-86 admitting the fact that he was working as 
Cap Lamp issu 0 Incharge. He submitted that he car¬ 
ried on census of the cap lamps on 3-8-86 and 15-8-86 
and the figure remained the same. Thus his contention 
appears to be that from 11-8-86 to 15-8-86 there was 
no shortage of cap lamps. Fie contended that he fell 
suddenly ill and remained sick from 17-8-86 to 
26-8-86 an resumed duty on 27-8-86. From this it 
appears that his plea was that the loss of cap lamps 
occurred during the period of his alleged illness. Sri 
N. K. Jha, Deputy Personnel Manager of Loyabad 
Colliery was appointed Enquiry Officer and Sri D. P. 
Gour was appointed Presenting Officer. The Dy. Chief 
Mining Engieneer of Loyabad Colliery is the Agent 
undier the Mines Act, 1952 and he issued the charge- 
sheet to the concerned workman and appointed the En¬ 
quiry Officer and Presenting Officer. Notice of enquiry 
was issued to the concerned workman fixing the date 
of enquiry on 25-4-87. The enquiry was conducted on 
25-4-87 in presence of the concerned workman. The 
Enquiry Officer submitted his report holding the con¬ 
cerned workman guilty of the misconduct charged 
against him. Approval of his dismissal was obtained 
from 'the General Manager of the concerned area. The 
General Manager is the Chief Mining Engineer of the 
colliery and is competent to approve order of dismissal. 
The concerned workman was dismissed from service 
by leiter dated 8-2-88 by the competent authoril,/. 
The management has submitted that its action in dis¬ 
missing the concerned workman from service with 
effect from 8-2-88 is legal, bona fide and in accordance 
with the provisions of Model Standing Orders. 

3. The case of the concerned workman, as appear¬ 
ing from th e written statement submitted on his behalf 
by the sponsoring union. United Coal Workers Union, 
briefly stated, is as follows : 

The concerned workman was working as a Lamp 
Fitter in Loyabad Colliery. The management issued a 
chargeshcet dated 20-10-86 against him alleging (i) 
theft, fraud and dishonesty i i connection with com¬ 
pany’s property; (ii) habitual neglect of work and (iii) 
causing wijfuf damage to work in progress or to pro¬ 
perty of the empln/er for the alleged loss of 105 cap 
lamps. The concerned workman submitted bis replv 
on 4-11-86 denying the allegations. The management 
suspended him pending enquiry and proposed to hold 
enquiry and appointed Sri N. K. Jha, Sr. Personnel 
Officer ns Enouiry Officer. The departmental enquiry 
was neither fair nor proper. The Enquiry Officer sub¬ 
mitted his report ahd findings solely relying on the 
statement of Sri D. P, Gour, Executive Engineer. The 
lenort and fudingj of lhe Enquirv Officer is totally 
vitiated as there was no reliable evidence on record 
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to establish the basic fact that 105 cap lamps were 
really missing. Accepting the report and findings of 
the Enquiry Officer in its entirety, the Dy. Chief Min¬ 
ing Engineer dismissed the concerned workman by 
letter dated 8-2-88. As a Cap Lamp Fitter his drity 
was to repair the cap lamps and maintain the same in 
order and he was not responsible for issue and return 
of die lamps. The management issued similar charge- 
sheets to two Cap Lamp Clerks, one of whom was 
late Rajendra Prasad who was dismissed from service 
while no action was taken against other Cap Lamp 
Clerk, G. P. Sarkar. The management indulged in mani¬ 
pulation and unfair labour practice to get rid of the 
workman concerned. The adieu of the management 
in dismissing the concerned workman from service 
w.e.f. 8-2-88 is totally unjustified. 

4. In rejoinder to the written statement of the spon¬ 
soring union, ‘the management has stated that at the 
relevant time the concerned workman working as Cap 
Lamp Issue Incharge although designated as Lamp 
Fitter. The management has asserted that the depart¬ 
mental enquiry was fair and proper and there was 
ample evidence to establish that 105 cap lamps were 
missing from the stock. As Cap Lamp Room Incharge 
it was his responsibility to keep all the cap lamps under 
his charge and to exercise control aid supervision over 
all the workmen working i.i the Cap Lamp Room and 
to maintain all cap lamps properly the departmental 
enquiry was held in accordance with the principles of 
natural^ justice. 

5. In rejoinder to the written statement of the mana¬ 
gement, the spo iso ring union has asserted that the 
present reference is maintainable and that the man¬ 
agement is required to produce the relevant records 
to show that 105 cap lamps were missing from the 
Cap Lamp Cabin, It has been asserted that the de¬ 
partmental enquiry was not held fairly and properly. 

6. At the instance of the management the fairness 
and propriety of the departmental enquiry was consi¬ 
dered as preliminary tissue. In the course of hearing 
on preliminary issue the management examined MW- 
1 Sri N. K. Jlia, who was appointed Enquiry Officer 
aid la : d in evidence some documents which have 
been marked Exts. M-l to M-7|t. 

On the other hand, ihe sponsoring union did not 
adduce any evidence, oral or documentary. 

Upon consideration of evidence on record it was 
held that the domestic enquiry was held fairly aid 
properly. Thereafter the case was heard on merits. 

7. Admittedly, Bablu Paul was emplc| ed as Lamp 
Fitter in Loyabad Colliery. Lamp Fitter is a manual 
worker employed on 'the repair and manitenancc of 
safety lamp both oil and electric. Lamp Fitters arc 
daily rated Senior Skilled workmen and placed in 
Catcgoijy-V. 

The case of the management is that Bablu Paul was 
working as Lamp Room Tncharge of No. 6 Pit Cap 
Lamp Room or Loyabad Colliery during the year 
1986. It appears that a charge-sheet was issued to the 
concerned workman describing him as Lamp Fitter 
but working as Cap Lamp Tncharge of No. 6 Pit Cap 
Lamp Cabin of Loyabad Colliery (Ext. M-l). Bablu 
Paul has admitted the fact that he was working as 
Cap Lamp Tncharge. Sri D. P, Hour. Executive Fn- 
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gineer of Loyabad Colliery, stated in the course of 
his statement before the Enquiry Officer that Sri Paul 
was working in the capacity of Lamp Room Incharge 
for last few years. Lamp Room Incharge is placed in 
Technical and Supenivsory Grade Thus, it is evi¬ 
dence that the management of Loyabad Colli eg.' was 
taking work from the concerned workman as Lamp 
Room Incharge while designating hint as Lump Fit'.er 
for a few years and tin the process. I am constrained 
to state that it has resorted to adhocism in the matter 
of deployment of the concerned workman! for perfor¬ 
mance of duty as Lamp Room Incharge. 

8. Regulation 48 of the Coal Mines Regulations, 
1957, envisages duties of Lamp-room Incharges : 

‘‘Duties of lamp-room incharges—The competent 
person incharge of a safety lamp-room-- 

(a) shall be responsible for ensuring that all 

lamps in the safety lamp-room are properly 
maintained in accordance with the provi¬ 
sions of the regulations; 

(b) shall see that the safety lamp-room is kep; 
in a meat and tidy condition and that all 
damaged and defective guages, glasses and 
other parts of safety lamps arc not kept or 
stored in such room; 

(c) shall sec that fire-extinguishers or other means 
of dealing with fires provide# in the safety 
lamp-rooms are in good condition and rea¬ 
dily available for use; 

fd) shall see that all record? required by the re¬ 
gulations for th 0 issue, return and mainte¬ 
nance of safety lamps are propery maintain¬ 
ed; and 

(c) shall carry out such other duties relating to 
maintenance, issue and return of safety 
lamps as may b 0 specified by the manager 
or the undermanager or assistant manager.” 

8. The case of the management is that 105 cap 
lamps were found missing from No. 6 Pit Cap Lamp 
Room. Sri Gour, Executive Engineer of Loyabad Col¬ 
liery, stated ia domestic enquiry that some of the cap 
lamps were found missing from No, 6 Pit Cap Lamp 
Oabin and this war, reported bv one of the staff of Cap 
Lamp Cabin and the report was found correct when 
it was checked pfj/sically by a team of officers of the 
colliery. Consequent upon disclosure of such facts the 
management issued chargcshee: dated 20-10-86 to 
the concerned workman on the following terms (Ext. 
M-1. 

“.It has been reported to me that 105 Cap Lamps 
are missing from No. 6 Pit Lamp Room. 
You are also not maintaining the daily re¬ 
port of issue and reccipi of the lamps, 

The total value of 105 Cap l amps is ap¬ 
proximately Rs. 40.000. 

This has happened because of your negli¬ 
gence which is misconduct under the Model 
Standing Orders which states as follows : 



3700 THE GAZETTE OF INDIA: SEPTEMBER 12, 1992/BHADRA 21, 1914 [Part II— Sec, 3(ii)l 


17 (1) (a)—Theft, fraud or dishonesty in con¬ 
nection with the employer’s business or 
property. 


17 (1) (f)—Habitual neglect of work. 

17 (1) (i)—Causing wilful damage to work 
ia progress or to property of the employer. 

Your are hereby asked to explain within 48 hours 
of issue of this letter as to why disciplinary action 
should not b e taken againat you. 

You will remain suspended pending enquiry,” 

The concerned workman submitted his explanation 
to the charge-sheet which is also rc-produced hcrein- 
below (Ext. M-2),— 

“I© response to the allegation made against me 
vide the above charge sheet, I beg to submit following 
reply for your proper consideration : — 

That in the capacity of In charge of the Lamp room 
which I am not, I used to census of the cap lamps on 
every Sunday report of which is submitted before Ex- 
Engineer. Sometimes on Holidays too census work is 
being dome. This is a routine work. 

1 made the census on 3-8-86 and submitted the re¬ 
port on Wednesday, the 6-8-86 and requested him to 
make physical verification. He assured me for physi¬ 
cal verification within a day or two but he did not 
do this. Again, for my own satisfaction, f conducted 
census of the cabin on 15-8-86. Bo-th the time, report 
remained same. 

That all on a sudden, I fell sick on Sunday the 
17-8-86 as it was :not a working drjy T reported sick 
oa 18-8-86 at Loyabad Colliery Hospital. I remained 
sick for 18-8-86 to 26-8-86. I joined my duty on 
27-8-86- 

Mv repeated request to conduct physical verifica¬ 
tion of the lamps went in vain. If any loss or missing 
of the cap lamp was taken place, it must have hap¬ 
pened during the cours e of my sickness. Had my re¬ 
quest to conduct physical verification was acceded to> 
I would not have been involved in this case. For errors 
1 leg' my pardon, but so long th 0 case of misappropria¬ 
tion of property is there 1 deny as it is fully con¬ 
cocted and incorrect. The shortage of man power is 
also responsile for certain errors. My past record of 
service is sufficient Po establish the fact that I am in¬ 
nocent in this matter. 

1, therefore, request you to kindly review the charge- 
sheet and allow m e 'to resume duty for wihch 1 shall 
be highV obliged.” 

In the explanation provided bv the concerned work¬ 
man it was firmly asserted that he made census of the 
cap lamps on 3-8-86 and submitted a report on 
6-8-86 to the Executive Engineer of Loyabad Collicrv 
and that again he conducted census on 15-8-86 and 
on 1 both these occasions the repot: remained the >am:. 
He further stated that h e - renuestecl the Executive Fn- 
gineer to make physical verificatioi of the can 1amn<- 
aud Tie later assured him to do so bid ultinnaulv he 
did not Then- two census renorts dated 3 -8-86 and 


15-8-86 have not been placed on record. The mana¬ 
gement ha s placed Lamp Census Report on 11-8-86 
from which the following position appears -— 

(i) Total No. of Cap Lamps —806 

(if) Total No. of Cup Lamps 

i;n order. —680 

(iii) Total No. of Cap Lamps 

out of order. —126 

Thereafter details of the cap lamps found oul of order 
were given. There is no knowing of the fact as to 
who made this census. Again, as claimed by the man¬ 
agement another lamp census was done on 24-8-86 
which indicates the following position : 


(i) Total No. of Cap LaniDs —540 

(ii) Total No. of Cap Lamps —418 

in order. —418 

(iii) Total No. of Cap Lamps 

out of order. —122 


Thus, it is seen that the stock position of total lamps 
was reduced by 266. Shti Gour ha s stated that this 
census was made by a Tcarn of officers. He has not 
spelt out the names of these officers nor did these 
officers appeared before the Enquiry Officer to prove 
the report. Anyway, Shri Gour has stated that the 
concerned workman retrieved some lamps, but finally 
105 cap lamps were missing. The management has 
laid the blame for the missing cap lamps on the con¬ 
cerned workman. 

9. In his explanation to the charggshcet the con¬ 
cerned workman stated that o.i 17-8-86 he became 
sick and as it was not a working dtp he reported sick 
on 18-6-86 in Loyabad Colliery hospital. He remained 
sick from 17-8-86 to 26-8-86, and joined duty on 
27-8-86. It appears that during his absence the census 
was made by the management on 24-8-86, There is 
no knowing of the fact who remained incharge of the 
Lamp Room during the intervening period from 
17-8-86 to 26-8-86. It appears that there was two 
other clerks working in the Lamp Room, namely, 
G. P. Sarkar and Rajeudra Prasad. In his statement 
befom the Enquiry Officer the concerned workman 
s'ated that due to negligence of Cap Lamp Issue 
Clerks, namely, G. P. Sarkar and Rajeudra Prasad 
the issue reg ; ster was not being maintained and that 
this has resulted in the missing of the lamps. In order 
Co prove the misconduct of the concerned workman I 
consider that it was boundem duty of the management 
to pr'ove that the cap lamps were missing from 'the 
dale when the concerned workman reported tick from 
l 7 -S-86, by producing cogent evidence including Cap 
Lump Register. Alternatively, the management should 
havp. proved by cogent evidence as to how the other 
staff working in the Cap Lamp Room had dealt with 
the cap lamps and accounted for it during the period 
the coice-ined workman remained absent from dutv 
for his sickness. This has not ben done. It has been 
alleged by the Union that the management issued 
similar charge-sheet to the other two Cap l amp Clerks 
namely. Raiendra Prasad who has 1 since deceased and 
G P Sarkar. bill no action has been taken up.'tin 1 1 
Shri Sarkar Anyway, upon consideration of evidence 
on reco'd, 1 come to the conclusion that there is no 
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cogent evidence to c.' Ltblinji the fact that cap lamp-: 
every found messing due to theft, fraud or dishonesty 
of the concer ted workman i t connection with em¬ 
ployer's business or property or his habitual neglect 
of work or for his causing wilful damage to work in 
progress or to property of the employer. 

10. Admittedly, the management dismissed the con¬ 
cerned workman from service with effect from 8-2-88. 
The action of the management in dismissing the con¬ 
cerned workman lrom service is out justified. Conse¬ 
quently, he is entitled ! to be reinstated in service with 
effect fro-" the date of his dismissal from service, 
hack wages and continuity of service. 

11. Accordingly, the following award is renedred— 
the a:‘ioi of the management of Loyabaj ColkeiR of 
M|s. Bharat Ooki ig Coal Ltd. in dismissing Bablu 
Paul from the service of thy company with effect 
from 8-2-87 is not justified. The order of dismissal 
of the concerned workman from service is set aside 
and the management is directed to reinstate him in 
service with effect from the dale of his dismissal and 
pav him back wages within one month from the date 
of publication of the award with continuity of service. 
His period of absence from duty from 8-2-88 till re¬ 
instatement shall be treated as leave without pay. The 
concerned workman is ciirec'cd to report for duty 
within ‘thy time stipulated. 

In the circumstances of the case, T award no cost. 

S. K. M.TTRA, Presiding Officer 

Tf fo'sfr, 2 5 31'f^T, 1992 

tt. m . 2 :i 9 5. —"rTrsftq- srrf cTp?t ’sttt 

fafffTT, 1961 V faffiTT 16 V Tf fafom ( 1) V 
qrnpF % (t) =t: ’STPTPT T, TKT TTippr 


■i*5rr re, iyu 2 /mm’t ei, ioH 


tcviMPt mu nV ns-np ttttt +T mfm-'jT-n *i. 
TT. m. 2793, cRTPS 23 1963 TT 

ftrfffrpTff 3 fk TffffrtTT I, Wrj;: — 

T-TT ’rftPJTTT TT ?TP?ifr if, "'flTPT" sftfo % 
sTtfbr ^ srfT sewt if^fspr 

fl. 2 3T PTTn FTT 2 Tff Jffafe 2 if, TT (ii) V 
'TFrrq; fTRfn%T mr aftfr nrrtTrfr, — 

“(iii) 3T.irT7. (fafTT »TTT) TT-T Jtffffr 

V SRBPPT V fhpT” 

[TT.T, FT- 660 12/ 6/ 89-TTTf .Frr.tT^-11] 
STT 7 . Z\. TFtn, " 3 T 

New Delhi, the 25th August, 1992 

S.G. 2395.—-I 11 pursuance of clause (a) of the 
proviso to sub-regulatiou (1) of regulation 16 of the 
Metalliferous Mines Regulations, 1961, the Central 
Government hereby makes the following further am¬ 
endments in the notification of the Government of 
.India, in the late Ministry of Labour and Employ¬ 
ment No. S.O. 2793, dated the 23rd September, 
1963, namely :— 

In the Table to the said notification, under the 
heading “India”, against serial number 2 in column. 
1 relating' to Indian School of Mines, Dhanbad, iin the 
entry in column IT, after item (ii). the following item 
shall be added namely :— 

“(.in) B. Tech. (Opencast Mining) for managers 
of opcncasy mines on^/.” 

IFilc No. S-660l2i6|89-ISH-ll] 
R. T. PANDEY, Dv. Secy 
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